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THE WHITE HOUSE

WA -S H I N C TO N

April 22, 1983

MEMORANDUM FOR THE FILE

FROM: JOHN G. ROBERTS-*

SUBJECT:

On April 21, 1983, I was present while Senator Trible and

referenced nominee.



THE WHITE HOUSE

WASH ING T ON

April 25, 1983

MEMORANDUM FOR THE FILE

FROM:

SUBJECT:

JOHN G. ROBERTS 9-

On April 21, 1983, I was present while Senator Trible and
Senator Heflin reviewed the FBI renort on the
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THE WHITE HOUSE C
C

WAS-HINGTON

April 26, 1983

APPOINTMENT PROCESS PERSONAL INTERVIEW RECORD CD
C,,
CD

DATE OF INTERVIEW: April 26, 1983 (by telephone)
CANDIDATE: John Warren McGarry X
POSITION: Commissioner, Federal Election Commission 0
INTERVIEWER: John G. Roberts I m

Comments

John Warren McGarry is currently a Democratic commissioner
on the Federal Election Commission. His term expires April
30, 1983, although he will be able to holdover until his
contemplated reappointment. 2 U.S.C. § 437c(a)(2)(B).
Under 2 U.S.C. § 437c(a)(3) persons appointed to the FEC bv
the President "shall be individuals who, at the time
appointed to the Commission, are not elected or appointed
officers or employees in the executive, legislative, or
ludicial branch of the Federal Government."' McGarry is, of
course, an appointed officer, but I do not believe the
quoted provision b1ars his reappointment. The purpose of the
provision was to prevent individuals holding other govern-
ment offices from simultaneously serving on the FEC. In
addition, Sherrie Cooksey advises me that other commis-
sioners have been reappointed.

duties of an FEC commissioner.

I None of Commissioner
enIt a conflict with the
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MEIMORANDUM

THE WHITE HOUSE

WASHIN GTON

April 26, 1983

MEMORANDUM FOR FRED F. FIELDING

FROM: JOHN G. ROBERTqOL.

SUBJECT: FOIA Request of

Office. - states that - understands - is entitled to
a copy under the FOIA. I have drafted a response toj -
advising that the White House Office is not subject to
the FOIA.

Attachment
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THE WHITE HOUSE

WASH I NGTON

April 26, 1983

Dear

I am writing in response to your letter to the President, in
which you requested a copy of your file at the Presidential
Personnel Office under the Freedom of Information Act.

Please be advised that the White House Office -- including
the Presidential Personnel Office -- "whose sole function is
to advise and assist the President," is not an agency
subject to the Freedom of Information Act. Kissinger v.
Reporters Committee for Freedom of the Press, 445 U.S. 136,
156 (1980). Accordingly, we are not in a position to
respond to your Freedom of Information Act request.

Sincerely,

Fred F. Fielding
Counsel to the President

FFF:JGR:aw 4/26/83

cc: FFFielding
JGRoberts
Subj.
Chron



C..
THE WHITE HOUSE C

WAS H IN GTO N

April 28, 1983 C
:5

APPOINTMENT PROCESS PERSONAL INTERVIEW RECORD

DATE OF INTERVIEW: April 27, 1983 (by telephone) X
CANDIDATE: Thomas A. Domencich 0

0
POSITION: Member, Interstate Commerce Commission m

INTERVIEWER: John G. Roberts

Comments

Mr. Domencich is to be appointed to the Interstate Commerce
Commission. The ICC now has seven seats, and no more than
four commissioners may be appointed from the same political
party. P.L. 97-253, 96 Stat. 806, § 502. Mr. Domencich
affirmed that he was an Independent, not registered with
either party.

Under 49 U.S.C. § 10301(d) "a member of the Commission may
not have a pecuniary interest in, hold an official relation
to, or own stock in or bonds of, a carrier providing trans-

lvLdI.L bLUL lfln munLpeller, vermonL. ne aiiirnieu tnat ne
would sell the store if the appointment went forward.


