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DATE RECEIVED

1. FROM (AGENCY OR ESTABLISHMENT)

— NATICONAL -LABOR RELATIONS BOARD—— — — oo
2. MAJOR SUBDIVISION

1EADQUARTERS AND FIELD OFFICES

October 10, 1980

NOTIFICATION TO AGENCY

3. MINOR SUBDIVISION,

4. NAME OF PERSON WITH WHOM TO CONFER

Dorothy QR. Davis

Hate

I a4 cordance with the provisiens of 44 J S C 33034 the disposal re
Guest, including amendments, 1s approved except for items that may
ge stamped “disposar aot agproved” o “withdrawn™ in column 10

2lg/5) QAN Wa”

\ 4
Archuvest of the United States

6. CERTIFICATE OF AGENCY REPRESENTATIVE
| hereby certify that | am authorized to act for this agency in matters pertaining to the disposal of the agency's records;

that the records proposed for disposal in this Request of

91

this agency or will not be needed after the retention periods specified.
] A Request for immediate disposal.

page(s) are not now needed for the business of

] B Request for disposal after a specified period of time or request for permanent

retention.
C. DATE D. S Y REPRESENTATIVE E. TITLE
Ernest Russell
lo-1-30 Director of Administration
T R Y 0
TEM' NO (With Inclume %‘::g o Retention Periods) SﬁggLﬁo"R ACTION TAKEN
his comprehensive records disposition schedule supersedes|346-519
all previously approved records schedules of the National [352-S254
Labor Relations Board. Any record series created sub- I1 NHA 674
scquent to and/or not disposable by this schedule will be |NN 163-16
covered by supplementary records disposition authority to |I'N 167-50
be obtained from the National Archives and Records Service|[NN 173-76
NLRB records covered by the GSA General Records Schedules |[NN 173-334
(GR8) arc cited in this schedule. NN 174-49
. NC1-25-78+1
This certifies that the microform records described in
this schedule will be microfilmed in accordance with the
standards set forth in 41 CFR 101-11.506-3. liachine-
readable items marked permanent will be maintained in
accordarce with provircions of 41 CFR 101-11.411-6.
MaSSM&MA Sheed will he Qvuu&J%FﬂCé, =99
1152107 w i AL k ’l"“"\%i;'d - = STANDARD Fﬁ%‘;+em
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NV, SR AW

Administration
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APPRAISAL REPORT ON RECORDS DISPOSITION REQUEST NC1-25 831
SECTION | - ACTION TAKEN

1. APPROVED FOR DISPOSAL The records described under all items of the schedule, except those that may be listed in blocks 2, 3. and 4
X of this section, are disposable because they do not have sufficient value for purposes of historical or other research, functional documenta-
tion, or the protection of individual rights to warrant permanent retention by the Federal Government.

GENERAL ACCOUNTING OFFICE CONCURRENCE E] IS NOT NECESSARY D IS NECESSARY AND HAS BEEN OBTAINED.

2. APPROVED FOR PERMANENT RETENTION The records described under the following item or items have been appraised by the
X National Archives and Records Service (NARS]T and are designated for permanent retention by the Federal Government. The agency will

otter these records to NARS as specified in the schedule. 102-0]3, 201’_02, 201;—053, 202‘_013, 202-02,
202-05a, 203-02a, RE&weber, 301-0la, 301-02a, 303-0l, 304-03a, 304-04a, 304-05a,
304-06a, 501~01, 501-ORa, 501-03a, 501-04a, 502-Ola, 502-02a, 503-04a, 504-05a,
801-~05, 801-06a(1), 801-06b(1), 801-06c(l), 801-07a, 801-08a, 801-08b(1),
801-09a, 802-0Ra, 803-02a

3. DISPOSITION NOT APPROVED: The records described under the foliowing item or items are not approved for dispositior. See Section 1|
of this form tor explanation.

4. WITHDRAWN : The records described under the following item or items have been withdrawn at the request of the agency.

801~02b

SECTION i — RECOMMENDATION/CONCURRENCES

TITLE SIGNATURE DATE
wy.ﬂ}( APPRAISER ‘TM u‘w‘:‘_ [ eal, /- -81
A RAISAL({M

DIRECTOR, RECORDS DISPOSITION

d
DIVISION }Z?‘M Y. J{,\ a e, ///7//?/
4 y f, )

Director, Civil Archives

Division WAL /279
Director, Printed Archivep’ W ,
Division 24 et tad 4 (A AL B L QLAN " -

CON- Director, Audiovisual Arcg’v{s '

CURRENCEsé’(v Divi sion ; /=-23-&/

WA/
Director, Machine-readab § ) M%
Archives Division @‘ h A /- ‘% 7 %
Director, General Archivep A %m a/ /P/
Division / 4 20( 4

SECTION i1l — APPRAISER'S COMMENTS /[ /

The textual and nontextual records designated for permanent retention
document the organization, development, methods, functions, policies,
and procedures of the National Labor Relations Board.

Ttem 801-02b has been withdrawn at the request of NIRB to permit a
thorough inventory and appraisal of the agency's machine-readable
records. GRS 20 provides satisfactory disposal authority for the
agency' s non-permanent machine-readable records in the interim,

GENERAL SERVICES ADMINISTRATION GSA FORM 7238 (REV. 4-79)
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DESCRIPTION OF RECORDS
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CUAPTER 1. RECORDS COMMON TO MOST OFFICES

This chapter lists those records and nonrecord materials
which are accumulated in many offices of the NLRB . All
offices must be thoroughly familiar with all items in
chapter 1, but they only need to know those sections of
the later parts that are appropriate to the mission of
their particular office. Records in this chapter can be
conveniently divided into two sections. Section 1 is
primarily a list of nonrecord material (extra copy flles
convenience files, reference material, etc.). Section

2 1ists the. General Correspondence (Subject) Files.
Remember that files should be maintained in file drawers
in the same sequence as shown in these schedules.

SECTION 1. NONRECORD AND TRANSITORY MATERIAL

This Section (all schedule numbers beginning with 101)
defines the types of materials which are considered as
records of short-term value or nonrecord, and provides
standards for disposing of such material in all NLRB

offices. Noprecord materials consist of the following:

(1) Copies of correspondence, reports, etc. re-
tained in the office for information and re-
ference, (when the originals, which are the
only official records, are maintained in a
geparate NLRB office having primary interest),

(2) Printed or processed materials of which only
the single master copy is considered of ficlal
record.,

DISPOSAL INSTRUCTIONS

o e—
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STANDARD
NUMBER

DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

(3) Papers of a temporary nature which ceasc to have
any documentary or evidential value after their
contents are Iincorporated or adequately summar-
ized in other documents, e.g., preliminary
drifts, shorthand notes, worksheets, etc.

This type of material accumulates in offices as a
convenience to personnel, but should be kept to a
minimum. Maintenance of most of the file scrles des-
cribed in this Section 1s optional. Do not establish
an extra copy convenience filc unless there is a real
need. -In the past, nonrecord material has been found
interfiled with official papers. This is a poor files
maintenance practice. Retention of nonrecord material
is not required by law or regulation. When it is no
longer needed it should be destroyed. Ideally much

of this material should be destroyed without filing.
If, however, nonrecord material is filed, it must be
kept separately from official records.

NOTE: No material in this Section should ever be sent

to a Federal records center.

ne
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DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

101-01

101-02

101-03

o et o e = o=+ + ——— . ——> — o o

Files Maintenance and Disposition Documentation. NLRB
Form 5027, NLRB Form 4955, NLRB Form 4977, and similar
documents containing information concerning the files
maintenance and records disposition activities of the
file stations.

Records Retirement Lists, Coples of documents created

in retiring files to Federal records centers or similar
records storage areas. Included are Standard Forms 135
or similar lists, and related papers. (NOTE: A record
copy of these documents is retained by the NLRB Records
Officer. in headquarters and by the records liaison
officer tn the regional offices as provided in 203-08).

Suspense Files. Papers arranged in chronological order
as a reminder that: 1. an action is required on a given
date; or 2. a reply to action is expected and if not
received, should be traced on a given date; also transi-
tory papers being held for reference which may be de-
stroyed on a given date. Examples of papers in suspense
files are:

a. A note or other reminder to submit a report or
to take some other action.
b. The file copy, or an extra copy of an outgoing

communication, filed by the date on which a reply
is expected.

-— o ——— -

Destroy upon ‘completion of a
revised form,

Retain in active files until all
records listed thereonhave been
destroyed; or destroy on discon-
tinuance, whichever is firse.

Destroy after action is taken,

Withdraw papers when reply is
recelved, If suspense copy is an
extra copy, destroy it; if it is
the file copy, incorporate it
‘with other papers for file.




STANDARD

NU BER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
¢. Papers which may be destroyed in 30 days or less Destroy on date under which
because they have no further value. suspended.
101-04 rangitory Files. Papers of short term interest whach Destroy after 90 days.

1ave no documentary or evidential valuc and normally
heed not be kept more than 90 days. Examples of
transitory correspondence are shown below:

F. . Requests for Information or Publications.

Routine requests .for information or publications
which require no administrative action, no policy
dectsions, and no special compilations or research
for reply, such as requests for publications or
other printed material.

b. Letters of Transmittal. Lectters of transmittal
that do not add any information to that contained
in the transmitted material.,

c. Quasi-Official Notices. Memoranda and other
papers that do not serve as the basis of official
actions, such as notices of holidays, charity and
welfare fund appeals or bond campaigns, and
similar papers.

Recordkeepers shall combine the types of .temporary
material shown above into one transitory file
arranged chronologically.
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DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

101-05

101-06

c g -

Office Organization Reference Files. Documents
relating to the organization and function of an
office. Included are coples of organization and
functional charts and functional statements, docu-
ments relating to office staffing, and documents
concerning functional assignments and changes.
Also inclyded are documents reflecting minor
changes in the office organization or functional
assignments which are made by the office chief.

Office Administrative Files. Documents accumulated
by individual offices that relate to routine inter-
nal management or general administration rather
than the function for which the office exists.
These records may include copies of correspondence
and reports which are prepared in the office and
forwarded to higher levels and other materials

that do not serve as official documentation.

Aleso includes papers relating to obtaining house-
keeping type services from the offices responsible
for providing them. If volume warrants, these
files may be arranged by the NLRB subject-numeric
classification system or according to the type of
material, as shown below:

a, Office General Management Files. Include
documents concerning internal office‘procedures,
hours of duty, participation on charitable affairs,
security and protective services, safety, and
involvement in similar matters not pertaining to
the mission or function of the office.

Destroy when superseded, obsolete,
or no longer needed for reference.

Cut off at close of fiscal year.
Destroy 2 years after cutoff.
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DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

b. Office Facilities Files. Include documents
relating to custodian service, temperature con-
trols such as heating and air conditioning,
telephone installation or change, requests for
office space, office layouts, painting and
renovation, and similar matters.

c. Office Supply Files. Papers that relate to
ordinary supplies and equipment required by an
office to carry out its functions. Includes
documents such as requests for office supplies
and receipts; requests for blank forms and
directives or other papers relating to supply
and distribucion of these items; requests for
repair of office machines; and similar papers.

d. Office Financial Files. Papers that relate
the expenditure of funds incidental to the per-
formance of the mission of the office, such as
cost estimates for travel and other papers con-
cerned with travel funds}; documents concerning
long-distance telephone call funds; printing
expenses, and similar expenses; receipts and
other papers concerning paychecks and savings
bonds.

the

to
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NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
101-07 ~ Employece Travel Files. Correspondence, requests, - Cu; off at close pﬁ.fiscal'year.-
travel authorizations and orders, itineraries, and pestroy 2 years after cutoff.

similar papers pertaining to employee travel exclusive
of records maintained for accounting purposes (item
3-01). Arranged alphabetically by name of traveler.

101-08 Travel Order Manual File. Cards prepared to record  |Cut off at close of fiscal year.
annual travel order numbers, supplcmental orders, Destroy 1 year after cutoff,
travel advances, and -amount of monthly travel, Arranped

numerically by travel order number.

101-09 Office General Personnel Files. Documents that Cut off at close of fiscal year.
relate to the day-to-day ‘administration of personnel Destroy 2 years after cutoff.
in individual offices. Included are papers that:
relate to attendance, copies of reports of attendance
and overtime, notices of holidays and hours worked;
notices and lists of persons to attend training
sessiong; papers concerning participation in employee
and community affairs; campaigns and drives; and com-
parable or related papers. Arranged-as appropriate.
If volume warrants, papers can be arranged by subject-
numeric classification system. '

.101-10 Office Individual Personnel Files. Unofficial Review file periodically to .

personnel folders (“operating folders'") maintained by destroy documents which have
REGIONAL OFFICES and other SPECIFICALLY DESIGNATED been superseded or are no
field offices. Consists of documents which ae longer applicable. Destroy
duplicates of papers placed in official personnel entire file 1 year after
folders maintained in the NLRB Personncl Office or transfer or seyaration of

which are not appropriate for inclusion in the official |employece.
personnel folders. Includes such papers as copies of
security clearance, records reflecting training re-
ceived, awards received, letters of appreciation/
commendation, position descriptions, performance
appraisals and comparable papers. Folders arranged
alphabetically by employee name. NOTE: Headquarters

- -




v v Y \g B uaaa oas

Raa g a0 2 4

101-14

STAHDARD
HUMBER DESCRIPTION OF RECORDS DISPOSAL THSTRUCTIONS
Offices 555 other offiées not specifically designated
to maintain operating folders MUST NOT create or
maintain them.
101-11 Office Personnel Locator Files. Documents reflect- - Destroy on separation or transfer
ing the name, address, telephone number, and of the individual.
similar data for each office employee. Included
are cards or sheets containing such information.
 101-12 Job Description Files. Documents describing bestroy on abolishment of posi-
positions in an office that are used in day-to-day tion, supersession ol job
supervisory relationships. Included are office description, or when no longer
{ copies of jop descriptions.: Record copies are necded for reference,
maintained in the Personnel Branch,
101-13 Reading or Chronological Files. Extra coples of Cut off at close of fiscal year.

correspondence prepared and maintained by the
originating office, used solcly as a reading or
reference file for the convenience of personnel.

Exception: Appiicabiemto Board Members' and the General

{Counsel’s chronological files of outgoing correspondence

comprised of letters signed by the Chairman, members
of the Board and the General Counsel. See Standard 201-
01. ’

Policy and Precedent Reference Files. Copies of
documents establishing policy or precedents per-

tinent to future and continuing actions. Normally,
policy and precendent files are maintained at operating
levels and consist of extra copies of operating proce-
dures, statements of policy or procedure, examples of
typical cases, and other documents duplicated in of-
fical files. Original or official record copies will
NOT be placed in this file. This file consists of non-

Egcord copies mayintained only for convenience of referen-

Destroy 1 year after cutoff, or
after reference value has been
exhausted, whichever 18 sooner.

Destroy when organizational unit
is discontinued or when documents
‘become obsolete or are no longer
needed for operating or referencd
purposes.

8
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DISPOSAL INSTRUCTIONS

101-15 °

101-16

102-01

Alphabetical Name Lndex. Extra copy files used as

a finding aid for large subject file collections.
Consists of extra copies of outgoing lettérs of a
distinctive color or quick ‘copies arranged alphabetical-
ly by names of persons or organizations referred to in
the outgoing correspondence. The neme index copy is r
marked with same file 'designation as the official file
copy. It is-used when records are frequently requested
by.the names of individuals or organizations concerned
rnther than by subject.

Reference Publication Files. Coples of NLRB internal
and/or external directives; NLRB publications; and
publications 1issued by other Government agencies and
non-governmental organizations maintained for reference
within an office. These files are normally kept in
binders and filed in bookcase units.

PROGRAM CORRBSPONDENCE FILES

. memoranda,
Program Corre;péndence Files. COrrespondence.Areports.
formse, and other records pertaining to the administra-
tion and opecation of NLRB activities but excluding .-
files described elsewhere in this handbook. Arranged
according to.the NLRB Subject File Claasification
System.

sscrlou 2.

'Destroy at the same tinme the
related subject file is destroy-
ed, or earlier if no longer need-
ed for reference purposes.

Destroy when superseded, obsoletj
or no longer needed for referenc
purposes.

Cut off at close of

directors and above in the,General Counsel and
by the _ immediate staffs.
They cument policy-making decisions or signi-
ficart program management \functions.

Office of the
members of the Board and thejr -

a. Program Correspondence Files maintained at the [Permanent.
division level or above in NLRB Headquarters fiscal year.
offices, These files are 'accumulated by the division

Hold 5 years. and

transfer to FRC. Offer to NARS
20 years after cutoff, in 5-year
blocks.

9

LR U M SN RAC LI A8 00 DAY 4t S8 e B 3w .


http:earlier'if.no

o

—ren

STANDARD |-

NUMBER

DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

Program Correspondence Files maintained below

the division level in the Office of the General
Counsel and by offices othar than the immediate

office of

Correspondence of a non-policy nature maintained

by units respensible for housckeeping and adminis-
trative functions, such as payroll and procurement,
relating to internal administration and operation

of untit,

Mewmbers of the Noard,

Cut off at close of fiscal year,.
llold 2 years and transfer to FRC.
Destroy 6 years after cutoff,

Cut off at end of filecal year,
Destroy 2 years after cutoff.

10
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201-03

reviewing and coordinating the establishment, con-
tinuance qu dissolution of joint, interagency,
intra-agency, and extra-governmental committees,

¢ ,1nc1udin task forces, councils, boards, commis-
o ¢ =T Sfons, panelsj)and comparable groups. The coordi-

nation and review is to prevent overlap and dupli-
cation, preclude committee establishment when
normal staff action will suffice, and to apply
other management practices to committees. Included
are committee establishment proposals, approvals,
papers reflecting changes in committee membership,
committee charters, reports on establishment and
composition,’and related papers.

Committee Opérations Files. Files may include, but are
not limited to, a directive or charter establishing the
committee, a resume of major points of interest con-
cerning committee meetings and the geheral operations
thereof, a terminating directive, and a final committee
report and finding. They may also include copies of
minutes-of meetings and other papers relating to the
establishment, revision, or termination of individual
studies and/or projects. Arranged by name of committee,
thereunder by appropriate subject.

STANDARD
NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
T CHAPTER 2. PLANNING AND MANAGEMENT RECORDS
SECTION 1. EXECUTIVE MANAGEMENT FILES
201-01 Executive Chronological Files. Chronological file Cut off at close of fiscal year.
consisting of copies of outgoing correspondence Destroy 5 years after cutoff.
signed by Board Members or the Gemeral Counsel. (Record copy is maintained under
. 102-01 - Program Correspondence).
201-02 Committee Management Files. ‘Documents created in Permanent, Place in inactive -

filc upon discontinuance of
committee or disapproval of
establishment of committee.
Cut off inactive file at close
of fiscal year. Hold 2 years

and retire to FRC., Offer to
PABS 20 years after cutoff, in

5-year blocks.
’ )

11
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HUNDER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIOMS
a. Fliles of conmittee chairman, secretariat, or Permanent. Cut off upon comple-
recorder which are designated as "office of tion of committee action or ter-
record". mination of committee, as appro-~

priate. Transferto FRC 5 years

after cutoff. Offer to NARS 20
ears after cutoff, in 5-year
locks.

b. Committee Members' Files. Destroy when purpose has been
served or after 1 year, whichever
ls souner, except that informa-~
tional copics of minutes of meet-
ings which rclate to another
of ficial file series will be dis-
posed of with the records to
which they pertain,

SECTION 2. PROGRAM PLANNING, MANAGEMENT,
" AND EVALUATION FILES
202-01 Management Objective Files. Documents that accumulate

from the process of establishing short-, mid-, and long-
range management objectives for NLRB. Included are
documents reflecting the establishment of schedules to
accomplish objectives, the formulation of new concepts
and requirements for planning purposes, and the evalua-
tion of progress and accomplishments in mceting the
management objectives established by the plans.

a. NLRB headquarters offices responsible for
preparation of the plan.

b. Commenting or coordinating offices.

‘Permanent. Cut off at close of
fiscal year in which plan is
superseded. Retire to FRC 5

ears after cutoff. Offer to
‘ARS 20 years after cutoff, in
5-year blocks.

File comments in program corres-

pondence file and dispose of in

-

12
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HUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIOQNS
i - - = T T T T T T T ' {accordance with 102-01.

202-02 Organization Planning Files., Documents relating to the | Permanent. Cut off at close of
establishment of and changes in organization, functions, | fiscal year in which case is com-
and relationships of NLRB when such actions affect, or pleted. Hold 5 years and transf
may affect, the management and operation of the agency. |} to FRC. Offer to NARS 20 years
Included are staff studies, reports of working groups and] after cutoff, in S5-year blocks.
minutes of committee or task force meetings and staff '
conferences, relating to overall functions and mission,
coples of published directives implementing establlshmenw
or change, and related or similar documents. Arranged
as appropriate. ’

202-03 Organization Planning Working Files. Background materi-| Destroy 6 months after final ac-
als, drafts interim and progress reports, and related tion on project report or 3
papers accumulated 1n organization planning projects and} years after completion of report
surveys. if no final action is taken.

202-04 Program Evaluation Project Files. Documents accumulated] Cut off at close of fiscal year
in evaluating NLRB program efforts,to determine if goals| in which evaluation project is
were achieved, to assess the effectiveness of the pro- completed. Hold 3 years and
gram, and to identify successful and unsuccessful pro- transferto FRC. Destroy 10 years
jects. Included are coplies of reports, questionnairesp after cutoff,
and other data; evaluation of guidelines and procedural
documents; progress reports and other papers reflecting
status of project; working papers, background materials
and similar papers; copy of final evaluation report.

Case

202-05 Management Survey/Files. These files consist of staff ,
studies or management improvement projects regarding an-
alyses of administrative policies and procedurcs, man-
power surveys, organization and methods surveys and stu-
dies, work simplitication and standardization studles
workload and work distribution analyses, and similar
studies. Includes papers authorizing the project and
describing 1its scope, purpose, and objectives; interme=-
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13



http:fi.J.lJJ.Il.c.i.Cl
http:Prq::.r,~A.WQ

STANDARD

DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

NUMBER

survey report and actions taken as a direct result of |

the survey. Accumulated by the office conducting the |

survey or the office sponsoring a contract for survey il

services. Arranged alphabetically by title of survey |[;

or name of office surveyed. i

a. Office conducting the survey or office spon- Permanent, Cut off at close of
soring the contract to perform survey services{ fiscal year in which action ’is

completed on survey. Hold 2
years and transfer to FRC.
Offer to Ngns 20 years after
cutoff, in >-year gfocka.

b. Office surveyed. Destroy on completion of next
compardble survey or when no
longer required, for reference.

202-06 Management Survey Background Files. Documents created Cut off at close of fiscal year
or accumulated in the collection of data for or during in which survey is completed.’
a management survey or staff study. Included are notes], Destroy when no longer needed
statistical data; feeder reports, working papers, for reference, except in no
copies of directives and local operating procedures, case will files be retained
charts, personnel data and similar material collected longer than 3 years after com-
for factfinding or back-up purposes. Arranged alpha- pletion of all actions on '
betically by title or name of affice surveyed. report.

202-07 Audit Case Files. Documents accumulated in coordina- Cut off at close of fiscal year

ting GAO audits of NLRB operations and in the internal
review and examination of NLRB operations by NLRB
auditors, to ensure accuracy, propriety, legality,.and
reliability of the use of assets. Included are com-
munications about scheduled audits, draft and final
audit reports, responses, comments, and recommendations
reports on corrective actions planned and taken, and
directly related -papers. Arranged by subject.

in which audit is completed.
‘Retire to FRC 4 years after
cutoff. Destroy 10 years
after cutoff.

e
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NUMBER | _DESCRIETION OF RECORDS . DISPOSAL INSTRUCTIONS

202-08 Audit Working Files. Documents created or accumu- Cut off at close of fiscal year
) lated in the collection of data for or during an in which audit 18 completed.
internal or GAO audit. Included are notes, statis-| Destroy when no longer needed for
tical data, feeder reports, and other working reference or 3 years after comple-
| papers. tion of all action on audit
report.

SECTION 3. RECORDS MANAGEMENT FILES

203-01 Records Liaison QOfficer Designations. Documents Destroy when superseded by a new
reflecting name and information about individuals designation or when obsolete.
designated to perform records management duties 1in
specific organizational entities of NLRB. Includes
designations for directives management officers,
records liaison officers, forms liaison represen-
tatives, and similar representatives. Maintained
in NLRB headquarters office with primary responsi-
bility for records management.




DESCRIPTION OF RECORDS

i
Directives (Issuance)/History Files. Files

- 203-03 )

or instruction.

‘containing the official file copy and supporting
documents of each NLRB internal or external directive

Directives include General Counsel's

memoranda or Administrative Bulletins and Policy

Circulars, manuals, Advice Memos, Staff Counsel Guides,etc]
Supporting documents include material relating to the

preparation, clearance, publication, and distribution of
Arranged by name of directive and there-

the directive.

under by directive number.

a. Record copy

b. Supporting documents

Records Management Project Files.

reports, correspondence, authorizations, proposals,
studies, and ather papers relating to the development

and implementation of programs to improve the management
Includes forms, reports, directives, corres-

of records.

pondence, mail, microfilm, automatic data processing,

and records management.
title of project.

Arranged alphabetically by

!

16

DISPOSAL INSTRUCTIONS

e

Documents including

Permanent. Place in inactive

file when canceled or superseded.
Transfer to FRC when no longer
needed for reference and sufficien
volume has accumulated. Offer to
NARS 20 years after transfer, in
5-year blocks.

Destroy 2 years after issuance.

Place in inactive file when pro-
ject closed. Destroy 6 years

after the close of project.




203-05

DESCRIPTION OF RECORDS

Forms Master Files. A collection of forms, arranged by

‘functional classification, used to assist in taking
.forms management actions such as determining whether new

forms should be developed and approved and whether
existing forms should be consolidated or replaced by
other forms. Included are copies of each form used
within the area served by the forms management office.

Forms Historical Files. History files containing

copies of each form and revision, request for approval
and justification, copies of prescribing directive,
clearance reprint authority, and related correspondence.

.Arranged by form number.

a==Record-Copy

16a

DISPOSAL INSTRUCTIONS

e e

Destroy upon’ supersession or
discontinuance of form.

Bevmanent. Place in inactive
file when form is superseded or
becomes obsolete. Cut off inac-
tive file at the close of the
fiscal year.”® Nt S

years after cutoff. Offer—te
NARS—20—years—aftoi—cutoffy—in
S—year—blocks. (RS |( ) item $a.

Bestroy—d—yaarsafter_issuance.




STANDARD

NUNBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIORS
203-06 [ Form Registers., . A register or card system used to bestroy iﬁﬁlQi&ﬁéf.;;gister“sﬁeéEs
record and control the assignment of form numbers. when all forms entered thereon ar

canceled, superseded, or trans-
ferred to uew sheet or when no
Jlonger needed.

203-07 Records Disposition Authorizations. Documents created |Destroy when superseded.
only by the NLRB Records Management Office in requesting
authority from GSA-NARS for the disposal of records.
Included are Standard Form 115, Request [or Records
Disposition Authority, or similar forms, correspondence,
and related papers.

203-08 Records Retirement Lists. Papers main;afned by the NLRB|Destroy when related records are
Records Officer in headquarters and the records liai- |destroyed or when no longer needed
son officer in the regional offices documenting the for reference whichever is sooner.

retirement of the files to Federgl records centers or
similar storage areas. Included are Standard Form 135
or similar lists and related papers.
Case . ' .

20309 Reports ControllFiles. ' F11es maintained for Cut off at close of fiscal year in

‘] each report created, canceled, or superseded. Documents|which report is discontinued.
reflect actions taken in evaluating the requirements for|Destroy 2 years after cutoff.
approving and controlling specific reports. Included
are applications for approval of reports, copies of
pertinent forms or descriptions of format; coples of
requirement directive; preparation instructions;
documents relating to continuance, revision, or other
change to the rcport; and other correspondence, evalua-
tions, and similar papers relating to the reports.
Files arc maintained by NLRB headquarters office with
reports control authority.

17
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204-01

NUNBER DESCRIPTION OF RECORDS

203-10 Reports Control Record Cards. Card [iles showing " {Cut off when report is discon-
pertinent information about the report such as dates tinued, canceled, or supcrseded.
inictiated, approved, discontinued;' frequency; office of pestroyl year after cutoff.
primary intercst; preparing element; specifit recipientsy, ‘ )
and similar data. Tiled numerically by Report Control
Symbols.,

203-11 Reporting Requirements Register. Documents used for Withdraw and place in an inactive
perpctual inventory of all reports issucd under the (ile on discontinuance of the re-
reports management system, Included are cards, register|porting requirement or on revision
sheets, catalogs, or similar documents. of the rcports_control symbol.

Cut off the inactive file at the
end of the fiscal year and destroy
when no longer needed for control-
ling the assignment of new reportsg
control symbols.

203-12 Files Maintenance and Disposition Plans. Documents such|Destroy upon receipt of revised
as Form NLRB-5027, Files Maintenance and Disposition plan. )
Plan, which reflect file categories, -disposal instruc-‘ .
tions, and other information about the files accumulated
in individual file stations. This series is maintained
by the NLRB Records Officer. 1Individual office file
coples of Form NLRB-5027 are‘*maintained under disposi-
tion standard number 101-01. :

SECTION 4, AUTOMATIC DATA PROCESSING
MANAGEMENT FILES
ADP Systems Planning Project Files. Project files

document the installation of an ADP system from initial
inception to final system operation. Files include
documents containing definitions of the system, auth-
orizing directives, source data, detailed studies re~
flecting advantages and disadvantages of bencfits, out-
put requirements, schedule for completion, and related

DISPOSAL INSTRUCTIOIS

} e — Cut off at close of
fiscal year in which system is

stabilized. Hold 1 year and then
transfer to FRC. Destroy 6 yezrs

after cutoff. GCRS,16, item 11,

18




STANDARD
NUMBER

DESCRIPTION OF RECORDS

_DISPOSAL_INSTRUCTIONS

spnva

204-02

204-03

204-04

204-05

- o m——

papers. Arranged alphabetically by title of ADP system.

Syste;iOperation Specifications Files. Documents con-
taining definitions of the system, including functional
requirements, data requirements, and system/subsystem
specifications.

File Specifications Files. Definitions of the logical
and physical characteristics of each record, element, or
item of data in the file, including names and tags or
labels; relative position, form, format and size of data
elements (record layout); specifications of all codes
used; cross reference code manual; security and privacy
restrictions; and validity characteristics; update and
access conditions; and recording medium and volume.

User Quides. Handbooks, guides to data availability,

and procedures for querying the files, and other infor-
mation which sufficiently describes the functions of the '
system in non-ADP terminology so that users can deter-
mine its applicability and when and how to use it.

Serves for the preparation of input data and the inter-
pretation of results.

OQutput Specifications Files. Listing of each type of out-
put by title and tag, formal specifications, selection
criteria, volume and frequency, media, graphic displays
and symbols, security and privacy conditions and dispo-
sition of output, used outside the computer center.

| GRS 20,

Destroy one year after dis-
continuance of the system.
I-2.

Destroy when related data file
is destroyed. GRS 20, I-6.

Destroy one year after dis-
continuance of the system.
GRS 20, I-8. ’

Destroy one year after discon-
tinuance of the system.
GRS 20, I-9.
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STANDARD

’\" MOER D[SCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
CHAPTER 3. ADMINISTRATIVE SUPPORT RLCORDb ' .
de¢ One re
SECTION 1. EMERCENCY PREPARLEDNESS FILES i\ if not
Case l\ paster

301-01 Emergency Planning /Files. je— —— CGonsisv of !
emergency operating plans which provide for continuity PERMAN
of agency operations and .other background papers. such Transf
as changes tofplan, coordinating actions, and other
documents. Arranged -alphahetically by type of emergenc b, Case f

v record

301-02 Emergency Test and Exercise Files. Consolldated or file a
comprehen51ve reports reflecting agency-wide results of , l
tests conducted under emergency plans and other papers DESTRO 3.
accumulating from emergency operations tests such as direct
instructions to participants, staff assignments, mcssages .
tests of communications and facilities, copies of reportsl. I

PERMA
SECTION 2. TELECOMMUNICATIONS FILES | becom
\uhen

302-01 Telephone Directory Files.. Correspondence, forms, and |[Destroy 3 months after issuance
other records relating to the compilation of telephone |[of directory,.
listings and directories. (NOTE: Retain one copy of
cach published directory in accordance with 303-01).

302-02 Original Messape (Teletype) Files. Copies of incoming |[Cut off moanthly. Destroy after
and. original authentlcated copies of outgoing messages 2 months.GRS 12, Item 3b.
maintained for locator purposes, transumission checks,
evidence of receipt, and other - administrative purposes.

Arranged chronologically.

302-03 Telephone Orders File. Docunments Yelating to the Close file when order 1s complet-
installation, repair, and cost.of telephone service, ed, Cut off closed file at the
This file is maintained by the office with agency-wide |end of each fiscal year. Destroy
responsgibility for telephone service and is arvanged 3 years after cutoff,GRS 12, Item
wuierically by order number, 2b,
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STANDARD

NUNBER DESCRIRTION OF RECORDS DISPOSAL INSTRUCTIONS
SECTION 3, . PUBLICATIONS MANAGEMENT, PRINTING, '
" AND REPRODUCTION FILES

303-01 Publications Master Files., Official file copy of each [Permanent. Cut off when publica-
NLRB publication such as technical reports, booklets, .|tion is superseded, canceled, or
pamphlets, posters, monographs, or other issuances 3 years after issuance, whichever
published by NLRB headquarters or regionaloffices. Official{is sooner. Offer to NARS 2 years
file copy is maintained by the office responsible for .| after cutoff.
the preparation and issuance; .

Publications in this file will be distinctly marked
"Record Sct" and will not be charged out. Two copies of
cach publication will also be sent to the NLRB Library.

303-Q2 Publication Manuscript Files., Editorial matter relating|Cut off at close of fiscal year
to the publication of a manuscript, including drafts, in which related publication is
printer's copies of galley and page proofs, and other issued. Destroy 2 years after
working or control data used in the preparation of cutoff.
publications. Arranged by publication name or number.

303-03 Library Catalog Files. Cards showing authors, titles, Destroy when related items have
subject, cross-reference, etc., and indicating descrip- |been permanently removed from the
tive details including location of items on the shelves.|library collection. :

303-04 Job Control Registers. Registers used to control the Cut off at close of fiscal year i
receipt of requisitions and work orders for printing which compiled or when register is
and duplicating jobs. ' filled, whichever is applicable.

Destroy 1 year after cutoff. '
GRS 13, ltem 4.
303-05 Job or Project Files. Files contain all papers and data

pertaining to the planning and execution of printing,
binding, duplication, and distribution jobs. Includes
requisitions, bills, samples, clearance, and related
papers. Arranged nuierically by control or requisition
number,

21
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STANDARD

NUMBER ) DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
" 777 fa. Files pertaining to in-house reproduction jobs or - [Cut off atvciése.of'fiécal year iw
projects, o which job is completed. Destroy
1 year after cutoff.
b. Files pertaining to reproduction jobs or projects Cut off at close of fiscal year 1in
performed by Government Printing Office or outside |[which job'is completed or requi-
contractor, sition is canceled. Destroy 4
' years after cutoff.
Printing Plate ’
303-06 NegativeﬂFilgg. Files consisting of photographic nega- |Dcstroy at close of fiscal year in
tives used for reproduction of major publications. In which publication is discon-
Arranged by title or requisition number according to tinued, superseded, or becomes
fiscal year. Negatives used for reprints are brought obsolete, or after 5 years 1f the
forward to current year. : status of publication is unknown.
103-07 Job History Card Files. Cards maintained by the office |Destroy after related publication
responsible for printing and reproduction to reflect the|is rescinded, discontinued, or
reprint history of all major publications. : becomes obsolete.
303-08 Publication Stock Record Card Files.- Stock record cards|pestroy when card is filled or
or other documentation maintained to reflect the status | yhen card is superseded or obso- | -
of supply of directives, blank forms, and other publica—lete, whichever is earlier.
tions including data as to stock levels, quantities on 1
hand, and quantities received and issued. Arranged
alphabetically. by document type.
303-09 Editorial Technical Refercnce Material. Publications, Review annually and destroy mat=

editorial manuals, guides, equipment specifications,
catalogs and other technical reference materials relat-
ing to editing and publishing.” Arranged alphabetically
by title of publication.

erial which is”superseded,” obsol-
ete or no longer needed for
reference.
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TANDARD
NUMDER |

S . o

S

304-01

304-02 ’

304-03

‘Graphic Services Job

DESCRIPTION OF RECORDS

SECTION 4. ART, GRAPHICS, AND PHOTOGRAPH FILES

Control
iles. Files containing

graphic services requisition forms, requester's notes
or drawings or other instructions, notes to illustrators
or graphic contractors. Arranged by job control number.

Art or Graphic Service Illustration Files. Files

consisting of artwork, illustrations, slides, charts,
graphics, acetates, and other visual aids.

Still Pictures Files. Still photographs, slide sets,

filmstrips, posters, original artwork, and other picto-

rial records that:

a. Provide documentation of the organization, functions,

policies, procedures, and essential transactions of
the NLRB, or contain information that is unique in
substance, arrangement, or manner of presentation
and unavailable in another form; or document events
or phenomena which are significant; or utilize a
significant new technology and represent an advance
in the state of the art. Normally these records
consist of photographs of present and past Chairmen,
Board Members, General Counsels, and key agency
officials. For black and white photographs, file
consists of the original gegative and a captioned
print. For color photographs, file contains an
original color transparency or color negative, a
captioned print, and an internegative if one 1is
available. Arranged alphabetically by title of
photograph or name of subject photographed.

S S

23

Permanent.

.....

DISPOSAL TNSTRUCTIONS

e

Cut off at close of fiscal year
in which job is completed.
Destroy 2 years after cutoff.

Destroy on printing of publica-
tion, except that artwork of
continuing usefulness may be re-
tained until no longer needed.

Break file every 5
years. Offer to NARS when no
longer needed for administrative
use or when 10 years old.




DESCRIPTION OF RECORDS

| _ .

"b. Are included as part of a project file, case file,
report, or a similar type of record.

¢c. Are not permanent records as described under part
a. of this standard. Included are photographs of

social functions involving agency personnel, transi-
tory pictures of EEO programs and speakers, and
widely available training-related slide-tape

. . presentations.

d. Are faulty or technically poor photography.
304-04 Motion Pictures Files. Motion picture films including

- negatives, masters, and prints of productions and
unedited outtakes and trims that:

a. Provide documentation of the organization, functions,
policies, procedures, and essential transactions of
. NLRB; or contain information that is unique in
' substance, arrangement or manner of presentation
and unavailable in another form; or document actual
events or- phenomena which are significant; or
utilize a signficant new technology and represent
F an advance in the state of the art. Normally these
films relate directly to established NLRB program
areas. Arranged alphabetically by title of picture.
1
(1) NLRB sponsored films intended for distribution:
the original negative or color original plus
! separate optical sound track, an intermediate
master positive or duplicate negative plus
optical sound track, and a sound projection
print.

24

.....

DISPOSAL THSTRUCTIONS

Dispose of in accordance with the
instructions applicable to the
records of which they are a part.

Destroy when no longer needed for
reference in accordance with FMPR
101-42.303-1.

Destroy immediately in accordance
with FPMR 101-42.303-1.

Permanent. Offer to NARS when no
longer needed for administrative
use or when 5 years old.
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STANDARD
HUNBER‘

DESCRIPTION OF RECORDS

| . -

(2) Films produced by or for NLRB that are intended
for internal staff use - the original negative

print.
(3) Films acquired by NLRB - two projection prints. .
(%) Unedited outtakes and trims, the discards of
film productions, which have been appropriately

arranged, labeled, and described; the original
negative or color original and a work print.

or color original plus sound and a projection H

.....

DISPOSAL TNSTRUCTIONS
M

(5) Films resulting from a visual or electronic
transfer of video recordings.

b. Are included as part of a project file, case file,
report or a similar type of record.

c. Are not permanent records as described under part a.
of this standard. Included are standard widely
available commercial films used for training in
management, office procedures and other subjects not
directly related to NLRB programs.

d. Are faulty or technically poor photography.

25

Dispose of‘ in accordance with the
disposal instructions applicable
to the records of which they are
a part.

Destroy when no longer needed for
reference in accordance with
FPMR 101-42.303-1.

Destroy immediately in accordance
with FPMR 101-42.303-1.
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NUMBER DESCRIPTION OF RECORDS
e
304-05 * Sound Recording Files. Sound recordings on tapes or
.discs that:
a. Provide documentation of the organization, functions,

policies, procedures, and essential transactions of
NLRB; or contain information that is unique in sub-
stance, arrangement or manner of presentation and
unavailable in another form; or document actual
events or phenomena which are significant; or utilize
a significant new technology and represent an
advance in the state of the art. Included are the
administrative agenda tapes maintained by the
Executive Secretary, which are arranged and numbered
in chronological order. Other sound recordings
generally are arranged alphabetically by title of
recording.

(1) Conventional mass-produced, multiple copy
disc recordings - the master tape, matrix or
stamper, and one disc pressing.

(2) Magnetic audio tape recordings (reel-to-reel,
<cagsette, or cartridge) - the original tape
or the earliest generation of each recording
and a "dubbing'" if one exists.

Are included as part of a project file, case file,
report or a similar type of record.

'

Are not permanent records as described under part

a.

of this standard.

Are faulty or technically poor recordings.

26

DISPOSAL INSTRUCTIONS
f-l--.-n:-un---u-.-nnn-:-ul-lnlnd

Permanent. Offer to NARS when
no longer needed for administra-
tive use or when 5 years old.

Dispose of in accordance with the
approved disposal instructions
» applicable to the records of ,
which they are a part.

Dispose of when no longer needed
for reference.

Dispose of immediately.




TANDARD
HUMBER

]

304-06

(s

* Video Recordings Files.

DESCRIPTION OF RECORDS

Video recordings that:

a.

Provide documentation of the organization, functions
policies, procedures, and essential transactions of
NLRB; or contain information that is unique in sub-
stance, arrangement or manner of presentation and
unavailable in another fornn; or document actual
events or phenomena which are significant; or utilize
a significant new technology and represent an advance
in the state of the art. Includes videotapes on -
representation case hearings and related matters.
Included are the original or earliest generation of
the recording. Arranged alphabetically by title of
recording. :

. Are included as part of a project file, case file,

report or a similar type of record.

. Have been transferred by visual or electronic

processes to motion picture film.

. Are not permanent records as described under part

a. of this standard. Includes:tapes of transitory
interest and tapes on standard widely-available
topics in the areas of training and govermment
operations.

t

. Are faulty or technically poor recordings.

26a

DISPOSAL THSTRUCTIONS

Permanent. Offer to NARS
when no longer need for
administrative use or when 5
years old.

Dispose of in accordance with the
approved disposal instructions
applicable to the records of
which they are a part.

Dispose of after verifying the
adequacy of the film copy.

Dispose of when no longer
needed for reference.

| Dispose of immediately.
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305-01

305-02

305-03

STANDARD
HUMDER _

DESCRIPTION OF RECORDS

*‘Audio-Visual Finding Aids And Production Documentation
.Files. Consists of existing finding aids such as data
sheets, shot lists, catalogs, indexes, and other textual
documentation necessary for the proper identification,
retrieval, and use of the above audiovisual records as
well as production case files or similar files which
include copies of production contracts, scripts, trans-
cripts, or other documentation bearing on the orgin,
acquisition, release or ownership of the audiovisual
production. Arranged alphabetically by title of related
audio-visual record.

SECTION 5. MAIL, MESSENGER AND DISTRIBUTION FILES
Postal Records. Files consist of Post Office forms and
supporting papers such as receipts for registered and

‘certified mail, insured mail, and special delivery
receipts and forms, reports of loss, etc. Arranged
chronologically.

Mail Control Files. Files consist of statistical reports
of postage used on outgoing mail, production reports of
handled,. and related papers. Arranged chronologically.

Messenger Service Files. Files consist of daily logs,
assignment records and instructions, dispatch records,
delivery receipts, route schedules, and related and

similar papers. Arranged as approprite.

27

DISPOSAL INSTRUCTIOMS

F_ﬂM

Disposition should' be made in

accord with instructions governing

the audiovisual records to which
these records relate.

Cut off at close of fiscal year.
Destroy 1 year after cutoff.
GRS 12, Item 5.

Cut off monthly or quarterly

according to volume. Destroy
1 year after cutoff. GRS 12,
Item 6b and 6d.

Cut off monthly. Destroy 2
months after cutoff. GRS 12,

Item 1.
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306-01
b
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‘Personnel Security Clearance Case Files.

DESCRIPTION OF RECORDS

Publications Stock Record Card Files. Stock record

cards or other documentation maintained to reflect the
status of supply of directives, blank forms, and other
publications including data as to stock levels, quantities
on hand, and quantities received and issued.

Mailing Lists and Related Material.

a. Correspondence, request forms, and other records
relating to changes in mailing lists.

b. Cards.

¢. Plate or Stencil Mailing Lists.

SECTION 6. SECURITY FILES

Documents
relating to investigations of personnel employed by or
seeking employment with NLRB or whose relationship
otherwise with NLRB requires a security clearance,

but exclusive of copies of investigative reports and
related papers furnished to NLRB by the Civil Service
Commission or its successor, the Office of Personnel
Management (CSC/OPM), for which maintenance and dispositio
instructions are provided in Chapter 1-2 of the Federal
Personnel Manual.

28

.....

DISPOSAL INSTRUCTIONS

e

Destroy when card is filled or
when cared is superseded or
obsolete whichever 'is earlier.

Destroy after appropriate revision
of mailing list or after 3 months,

whichever is earlier. GRS 13, Item
5a.

Destroy individual cards when can-
celed, revised, or case closed.
GRS 13, Item 5 b.

Dispose of plates or stencils when
canceled, revised, or case closed.
GRS 13, Item 5c.

of death
after

employee
after ﬁ

Destroy upon notification
or not later than 5 years
separation or transfer of
or not later than 5 years

contract relationship expires,
whichever is applicable.
Item 23a.

GRS 18,




STANDARD
NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
306-02 Personnel Security Clearance Status Files. Records Destroy when superseded or

maintained in the security unit to show the security obsolete. GRS 18, Item 24,

clearance status of individuals. Records may be in the

form of lists, rosters, or cards.

306-03 Security Violations Files. Papers relating to investi-

gatlons of alleged security violations. Included are

investigative reports and related papers. Excludes

papers placed in official personnel folders.

a. Flles relating to alleged security violations Cut off at close of fiscal year
of a sufficiently serious nature to be classed in which final action is taken.
as felonies. Transfer to FRC 5 years after

cutoff. Destroy 20 years after
cutoff.

b. Other files relating to alleged security violations. | Cut off at close of fiscal year
in which final corrective or
disciplinary action is made.
Destroy 2 years after cutoff.
GRS 18, Item 25.

306-04 Safety and Security Inspection Case Files. Documents

concerning the inspection and follow-up thereof of
facilities, to assure the adequacy of protective and
preventive measures taken against hazards of fire,
explosion, and accidents, and to safeguard information
and facilities from sabotage and unauthorized entry.

a., Government-owned facilitles.

b. Privately owned facilities.

Cut off at close of fiscal year.
Destroy 3 years after cutoff.
GRS 18, Item 10.

Cutoff at close of fiscal year.
Destroy 4 years after cutoff.
GRS 18, Item 11.
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L STANDARD
NUM3ER

DESCRIPTION OF RECORDS

306-05

DISPOSAL INSTRUCTIONS

Vistor Control Files. Registers or logs used to.

scrvice personnel, and vendor's representatives.

record names of visitors, such as outside contractors,

Cut off at close of fiscal year:
or after final entry in register,
as appropriate. Destroy 2 years
after cutoff. GRS 18, Item 18.

30
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NU\BER DESCRIPTION QF RECORDS DISPOSAL INSTRUCTIOJS

306-05 Identification Files. Includes buildings and visitors, |Destroy 3 months after rcturn to
passes, employec identification cards, credentilals, issuing office, GRS 11, Item 4a.
applications, listings, and similar records.,

306 -07 Property Pass Files. Documents authorizing removal of '|Cut off after expiration or
property or materials. Arranged alphabetically by name | revocation. Destroy 3 months
of individual. : after cutoff. GRS 18, Item 13.

306--08 Key Control Files. Documents relating to accountabillty] Cut Qff after turn-in of kev.
for keys issued. Arranged by location. Destroy 6 months after cutoff.

. : GRS 18, Item 17.

306-09 Lost and Found Files. Repprts, loss statecments, Cut off at close of fiscal year.
receipts, and other papers relating to non-NLRB lost Destroy 1 year after cutoff.
and found articles. GRS 18, Item 1l6b.

SECTION 7. PROPERTY AND SPACE MANAGEMENT FILES

3C7-01 Equipment Tzchnical Manuals and Operating Instructions. ' Destroy when superseded, obsolete
Includes parfs lists, installation and maintenance or when related equipment is re-
instructions. Arranged by vendor name. tired or disposed of.

307-02 Vendor Reference Materials Files. Documents listing Destroy when superseded, obsolete
supplies and services bv vendors. 1Includes cataloes. or no longer needed for reference.
brochures, pamphlets, mailing lists, and similar mat-
erial. Arranged by vendor name. .

307-03 Employec Property Issue Files, Card file documentiﬁg Destroy when new card is made

property and equipment charged out to personnel in-
cluding employee receipts,

proyided i'tem has been returned.

p




STANDARD

NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS

307-04 Requisition Files. Documents showing evidence of Cut off at close of fiscal year.
requisition, issue, delivery, and receipt of supplies, Destroy 2 years after cutoff.
equipment, and services.

307-05 Property Record Receipt Files. Coples of purchase Cut off at close of fiscal year.
orders maintalined as property receipt records. Destroy 2 years after cutoff.

307-06 Supply Activity Reports. Reports on supply requirements |Cut off at close of fiscal year.
and procurement matters submitted for supply management |Destroy 2 years after cutoff.
purposes.

307-07 Property Transmittal and Coding Sheets. Papers used to |Cut off at close of fiscal year.
document and control the acquisition, transfer, loan, Destroy 1 year after cutoff.
and disposition of non-expendable property.,

307-08 Inventory Lists. Inventories of capitalized and Cut off when superseded by a new
controlled property assets and property on loan. or revised 1nventor¥. Destroy

years after cutoft.

307-09 Inventory Control Cards. fnventory control cards used Place in inactlve file upon dis-

for stock control and property maintenance. position or transfer of property.
Cut off at close of fiscal year.
Destroy 2 years after cutoff.

Property Claim Files. Reports and other documents

307-10

relating to the damage, loss, or theft of property,
arranged alphabetically.

a. . Reports involving pecuniary liability.

b. All other reports.

Place in inactive file upom com-

pletion of final action. Cut off
inactive file at close of fiscal

years. Transfer to FRC after 3

years when volume warrants. De-
stroy 10 years after cutoff.

Place in inactive file upon com-
letion of final action. Cut off
nactive file at close of fiscal

year. Destroy 3 years after
cutoff.
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NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIO‘JS

307-11 Excess Personal Property Files. Reports of excess Cut off at close of flscal year.
personal property and reports of the transfer of excess [Destroy 3 years after cutoff.
personal property.’ GRS 4, Item 8.

307-12 Space Allocation and Utilization Files., Documents .JCut off at close of fiscal year in
created or maintained by the NLRB headquarters office -|which assignment is terminated,
responsible for the allocation, use, and release of buildjleasc canceled, or when plans are

iag space. ncluded are requests for space, record of superseded or become obsolete.
assignments, reports, surveys, rccords used for internal{Destroy 2 years after cutoff,
space planning, requests for-adjustments, space layouts GRS 11, Item 2a.

and related papers. Filed by building and arranged

by geographical location.

307-13 Work Requests for Building Maintenance, Request-forms |[Cut off after work is performed
or work orders for building maintenance work. or requlsition canceled. Destroy

' : 3 months after cutoff.
307~-14 Spacc Reporting Files, Documents relating to reporting

agency space requirements and holdings.

a. Reports submitted to Genéral Services Administration.

b. Other reports and related work papers.

SECTION 8. TRAVEL, TRANSPORTATION ANb

MOTOR VEHICLE FILES

Employee Travel Files, Sce standard 603—01 for
employee travel [lles maintained for accounting purposes
See standard 101-07 for cmployce travel files maintained
for adwinistrative purposes.

Cut off at close of fiscal year.

Destroy 2 years after cutoff.
GRS 11, Item 2b(1l).

Cut off at close of fiscal year.
Destroy 1 year after cutoff.
GRS 11, Item 2b(2).
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DESCRIPTION QF ReCORDS

DISPOSAL INSTRUCTIONS

ngS—Ol

308-02

308-03

308-04

308-05

1and then chronologically.

Transportation Request Accountability Records.
‘Records documenting the issue or receipt of accourtable
‘papers involved in travel and transportation functions,
such as Standard Form 1120. Arranged by request type

Bills of Lading Register Files. Registers used to
account for bills of lading. Arranged numerically by
repistered number.

Government Losses_in Shipment Act Files. Freight

. Accident

records relating to the Government Losses in Shipment
Act consisting of schedules of valuables shipped and re-~
lated papers and reports.

lotor Vehicle Operator Files. Documents relating to |
individual employee operation of Government-owned
vehicles, including driver tests, authorization to use)
safe driving awards, violations, and related correspon-
dence. Arranged alphabetically by name of operator.

Motor Vehicle Report Files.

Reports

Desttoy one year after all entries
on the records are cleared.
GRS 9, Item 5b.

Destroy 3 years after final entry
on register. GRS 9, Item lc.

Cut off at close of fiscal year.
Destroy 3 years after cutoff.
CRS 9, Ttem 2,

Cut off at close of fiscal year in
which operator is separated, trans-
ferred, or upon rescission of

authorization to operate Covernment

vehicle. Destroy 3 years after
cutoff. GRS 10, Item 7.

Cut off at close of fiscal year
in which case is closed. Destroyv
6 years after cutoff. GRS 10,
Item 5.
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STANDARD

4035, Daily Vehicle Usage Report, relating to motor
vehicle trips. Arranged alphabetically by name of
operator. ‘

Destroy 1 year after cutoff.

NUNBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIO!NS
b. Maintenance Reports. ' Cut off at close of fiscal year.
Destroy 1 year after cutoff.
GRS 10, Item 2b.
c. Operating Reports., ‘[cut off at close of fiscal year.
: Destroy 3 monthsafter cutoff.
GRS 10, Item 2a.
d. Other Vehicle Reports. Cut off at close of fiscal year.
Destroy 3 years after cutoff.
GRS 10, Item 4.

308-06 Vehicle Release Files. Documents accumulated in the Cut off at close of fiscal year
transfer by sale, donation, or exchange of motor in which vehicle leaves agency.
vehicles, Arranged numerically by vehicle number. Destroy 4 years after cutoff.

GRS 10, Item 61
308-07 Operator Trip Reports Documents including Form NLRB- Cut off at close of fiscal year.
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DESCRIPTION OF RECORDS

Material maintained as temporary records on the left
side of the Official Personnel Tolder in accordance with
Federal Personnel Manual, Chapter 293, and Supplement
293-31.° . -

HUNDER DISPOSAL INSTRUCTIO:S
CHAPTER 4, PERSONNEL MANAGEMENT RECORDS
SECTION 1. GENERAL PERSONNEL PROGRAM FILES
401-01 Official Personnel Folders. Documents accumulated to ‘[
provide an official record of personnel actions pertain-
ing to an employee's status and service. The Federal
Personnel Manual (FPM) specifies the documents required
for inclusion in official personnel folders.
a. Folders of employees transferred to another agency. |Follow instructions in FPM,
b. Folders of separated employees. Transfer folders of employee to
. inactive file in accordance with
instructions in FPM. Transfer
folders to National Personnel
Records Center (Civilian) (CPR),11l
Winnebago Street, St. Louis,
Missouri 63318, 30 days after
separation except as provided in
the FPM. (PR will destroy fold-
ers 75 years after birth date of
'employee or 60 years atcter the
date of the earliest document in
the folder if the date of birrh
cannot be ascertaincd provided
. the employec has been separatced
for at least 5 years. GRS 1,
item 1b(2).
401-02 Temporary Materials in Official Personnel Folders. Destroy after 1 year or upon

transfer (except in a transfer of
functions) or separation of
employee, whichever is sooner.
GRS 1, Item 10.
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401-04

401-5

401-06

402-01

= 2= T

DESCRIPTION OF RECORDS

.Employee Master Control File. Documents used to provide
a comprehensive record of positions, employees, and
‘personnel actions by organizational entitles.

Personnel Statistical Reports. Records created in the
preparation, coordination, and consolidation of regular
and special personnel reports to the Office of Personnel
Management (OPM) and its predecessor, the Civil Service
Commission (CSC). Included are reports on Federal
civilian employment, acquisition of handicapped persons,
and geographical distribution of employment; biennial
reports on occupation; other comparable reports; and
related papers.

- Employee Locator Files. Consisting of information such

as:; Name, social security number, submission date,
current residence address, emergency locator information
and office address, telephone numbers.

Employee Record Cards. Used for informational purposes
outside personnel offices (such as Standard Form 7-B
and Form NLRB-4623, Application Profile).

SECTION 2. EMPLOYMENT FILES

Appointment Files. Correspondence, letters, and
telegrams offering appointments to potential employees.
Arranged alphabetically by name.

a. Accepted offers.

37
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DISPOSAL THSTRUCTIONS

Place in inactive file after
transfer or separation of employ-
ee. Qut off inactive file at

close of fiscal year. Destroy
3 years after cutoff.

Cut off at close of fiscal year.

i Destroy 2 years after cutoff.
| GRS 1, Item 16.

Destroy when superseded or
obsolete.

Destroy upon separation of em-
ployee or forward to receiving
office if employee transfers.
GRS 1, Item 6.

i File on left side of official
d personnel folder.




STANDARD
NUMBER

DESCRIPTION OF RECORDS
b. Declined offers.

1. When name is received from certificate of
eligibles. :

2. Temporary or excepted appointments.

3. All others

Employment Applications Resulting in Appointment.

SF 171, Personal qualifications Statements and related
records.

Inactive Applications for Employment. Files established

402-02
402-03 §
|

.when decision is made that an applicant is not qualified,

declines, or will not be selected for appointment for
other reasons. Included are applications for Federal

employment, educational transcripts, resume interview
reports, and related papers.
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DISPOSAL TNSTRUCTIONS

Return to OPM with reply and

f application.

File inside application and
destroy in accordance with

§ 402-03.

Destroy immediately.

File in official personnel folder.
GRS 1, Items 1 and 10.

Cut off at close of fiscal year.
Destroy 2 years after cutoff or
upon receipt of CSC/OPM inspeét-
ion whichever is earlier, provid-
ing the requirements in the
Federal Personnel Manual are
observed. GRS 1, Item 15.




STANDARD
NUMBER

402-04

402-05

DESCRIPTION OF RECORDS

Certificate Files. Requests for certificates of eligibles

Letters of Reference and Pre-employment Credit

Report Files. Correspondence and other documents
regarding employment suitability. Includes letters to
and replies from previous employers, personal and
character references,retail credit checks, etc.

a. Appointed applicants.

b. Rejected applicants

and certificates of eligibles for appointment.
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DISPOSAL INSTRUCTIONS

File on left side of official

f personnel folder. Destroy in

[ accordance with Standard 401-02.
File inside application. Destroy
in accordance with Standard
402-03,

Cut off at close of fiscal year.
Destroy 2 years after cutoff.
GRS 1, Item 5.




STANDARD

WUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS

402;66 ) Notification of Personnel Action Files. Coples Cut off monthly, Destroy é“;égég
exclusive of those in Official Personnel Folders after cutoff. GRS 1, Item l4a.
accumulated to provide a record for inspections, '
statistics, reference, preparation of reports, etc.

Arranged chronologically and maintained by the NLRB
Personnel Branch,

402-07 Internal Promotion Plan Files. ‘Aanouncements, applice - |Cut off at close of fiscal year.
tions, ratings, coples of registers, and selection Destroy 2 years after cutoff
papers malntained by personnel offices. Includes certi- {providcd requirements of Tlederal
ficates of best qualified applicants and letter to non~- |Personnel Manual are observed.
selectees. Arranged numerically by announcement number.

402-08 Position Vacancy Announceﬁenc Files. Copies of - Cut off at close of fiscal year.
promotion plan position vacancy notices maintained by Destroy 2 years after cutoff.
the Personnel Branch. Arranged numerigally by
announcement number.

402-09 Reduction-In-Force Files.

a. Retention Registers. These are lists or printouts
prepared before reduction-in-force for each competitive
level affected by the reduction. Arranged chronologi: -
cally by register date.

b. Work Cards. Used in compiling retention registers.

c. Notice to Employees and related papers,
Arranged chronologically.-

Cut off at close of fiscal year.
Destroy 2 years after cutoff, or
if an appeal or court case is
pending, destroy after the case is
resolved.

Destroy after RIF is completed,
unless they are used as retention
register.-

Place one'copy in official persdn-
nel folder of employee.
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STANDARD

DISPOSAL INSTRUCTIONS

NUMBER DESCRIPTION OF RECORDS
d. Placement Files. Documents which result from Cut off at end of fiscal year
attempts to secure new positions for displaced when action of RIF is complete.
employees. Destroy 2 years after cutoff.
402-10 Employee Examination Records. Files include completed Follow appropriate Office of
test materials and test booklets in which answers have Personnel Management regulations.
been recorded, and results recorded on test or quali-
fication records.
SECTION 3. EMPLOYEE. PERFORMANCE AND
UTILIZATION FILES
403-01 Incentive Awards Case Files. Records documenting an Cut off upon close of fiscal
employee suggestion or performance award. Arranged year. Destroy 2 years after
chronologically and/or by NLRB Region. cutoff. GRS 1, Item 12a (1).
403-02 Incentive Awards Report Files. Awards Program reports, Cﬁt off at close of fiscal year.
including copies of feeder reports prepared within Destroy 3 years after cutoff.
NLRB and copies of gsummary reports to Office of GRS 1, Item 13.
Personnel Management.
403-03 Performance Appraisal Files. Documents relating to the Cut off at the close of fiscal

evaluation of the performance of individual employees.
Includes evaluations, performance appraisals, career
development appraisals, memoranda, and employee comments.
Arranged alphabetically by name of employee.

Destroy 2 years after
GRS 1, Item 23a.

year.
cutoff.
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403-05

404-01

404-02

404-03

DESCRIPTION OF RECORDS

Promotion Potential Appraisal Files. Documents relating
to the evaluation of individuals' potential for posted
positions. Arranged alphabetically by name of employee.

Performance Rating Appeal Files.

SECTION 4. POSITION CLASSIFICATION AND JOB
EVALUATION FILES

Position Description Files. Documents which describe
duties, responsiblities, and supervisory relationships
of each position within the NLRB. These include copies
of position descriptions of General Schedule and Wage
Board positions, position description amendments, certi-
fications, checklists or fill-in descriptions, multiple
or standard des¢riptions, and related papers. Papers

in this series are maintained by the Personnel Branch.
Office copies of position descriptions are covered

by Standard 101-13.

Position Classification Survey Files. Documents created
by performing systematic examination of the essential
aspects of all positions and position design and struc-
turing within an area. Included are position survey
reports, recortls of classification surveys, position
review certifications, recommendations, and related
papers. Arranged by position number.

Classification Appeal Files. Papers accumulated when
an employee appeals a position’'classification. Included
are such items as the initial letter from employee
stating the reasons for the appeal; copy of job descrip-
tion; classifier's notes and evaluation statement; and
letter to employee advising of the outcome. Appeals to
the Merit Systems Protection Board will become a case
file, disposable under MSPB schedules. Arranged numeri-

<ally

by position number.
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DISPOSAL INSTRUCTIONS

Cut off at close of fiscal year:
Destroy 2 vears after cutoff.
GRS 1, Item 23 a. r

See Standard 405-01

§Place in inactive file when posi-
{ tion is abolished or superseded.
Y Cut off inactive file at close

of fiscal year. Destroy 5 years
after cutoff. GRS 1, Item 7b(1).

>

Cut off at end of fiscal year
following completion of subse-
quent survey of each unit.
Destroy 2 years after cutoff.
Surveys which may be of contin-
uing value can be retained as
nonrecord ‘reference material.
GRS 1, Item 7c.

[Cut off at close of fiscal year
in which action is completed.
Destroy 3 years after cutoff.
#GRS 1, Item 7d.




STANDARD

NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTREQTIONS
—
SECTION 5. EMPLOYEE RELATIONS AND SERVICES FILES
405-01 Grievance and Appeals Files. Papers created and accu- Place in inactive file when case
mulated in connection with the review of grievance and is closed. Cut off inactive file
appeals raised by ageucy employees, except EEO com- at close of fiscal year. Destroy
plaints. These files include statements of witnesses, 3 years after cutoff. GRS 1,
"reports of interviews and hearings, examiner's findings Item 31a.
and reconmendations, a copy of the original decision,

related correspondence and exhibits, and records rela-

ting to a reconsideration request. Arranged alpha-

betically by name of employee. )

405-02 Adverse Action Files. Files relating to reviewing Place in inactive file when case
adverse actions (disciplinary or non-disciplinary is closed. Cut off inactive file
removal suspension, leave without pay, reduction-in- at close of fiscal year. Destroy
force) against an employee. Files include a copy of 4 years after cutoff. GRS 1,
the proposed adverse action with supporting papers; Item 31b.
statements of witnesses, employee's reply; hearing
notices, reports, and decisions; reversal of action,
and appeal records. Arranged alphabetically by name
of employee.

405-03 Employee Financial Statement Files. Files for outside Gut—off—at—-elose—of—fiscat—year

employment and financial interest and related papers.
Arranged alphabetically by employee name.
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a. Reports and related documents submitted
by individuals as required under the
Ethics in Government Act of 1978

(P.L. 95-521).

1) Records including SF 278A for
individuals fiiing according to
Section 201b of the Act, and not
subsequently confirmed by the

U.S. Senate.

2) All other records including SF 278

b. All other statements of employment
and financial interests and related

records

4 o05-03

Destroy 1 year after nominee
ceases to be under comnsidera-
tion for appointment; EXCEPT
that documents needed in an
on-going investigation will
be retained until no longer

needed in the investigation.

Destroy when 6 vesrs old;
EXCEPT that documents needed
in an on~gocing investigation
will be retained until no
longer needed in the investi-

gation.

Destroy 2 years after
separation of employee or 2
years after the employee
leaves the position for
which the statement is

required.

GK.S.‘I.' em 25




STANDARD

NUMBER DESCRIPTION OF RECORDS DISPOSAL TINSTRUCTIONS

405-04 Employee In¥erview Files. Documents which record Cut off at close of fiscal ycar
counseling interviews, results of action taken, and in which employee is traunsferred
separation interviews. Arranged alphabetically by or separated. Destroy 6 months
employe¢e naume. after cutoff. GRS 1, Item 8.

405-05 | Logs or Repister of Visits to Dispensaries, First Cut off at close of fiscal year
Ald Rooms, and Health Units. Arranged chronologically. in which last date on log or reg-

ister is entered. Destroy 2 yearsy
after cutoff. GRS 1, Item 20b.

405-06 Health Statistical Sumnaries and Reports. Documents Cut off at close of fiscal year.
regarding employee health and related papers, retained Destroy 2 years after cutoff.
by reporting unit. . GRS 1, Item 22,

405-07 Individual Health Record Cards. Cards containing such Destroy 6 years after date of
information as date of employee's visit, diagnosis, and last entry. GRS 1, Item 19.
treatment. Arranged alphabetically by name of employee.

405-08 Individual Health Record Files. Files containing corres-
pondence, reports, forms, and other papers documenting
employee medical history. Arranged alphabetically by
employee name.

a. Pre-employment physical examination, Health Quali- Upon separation, place in a sealed
fication Placement Records, disability retirement envelope and file on right side
examination, and fitness for duty examination. of officlal personnel folder.

b. All other papers. Destroy 6 years after last entry.

GRS 1, Item 21.
405-09 | NLRB Employee Accident Investigation Files. Documents Place in inactive file upon final

accumulated in reporting, Investigating, and documenting
job related injuries to NLRB employees. Arranged alpha-
betically by name of employee.

action. Cut off inactive file

at close of fiscal year. Destroy
5 years after cutoff. GRS 1,
Item 32.
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405-11

405-12

406-01

406-02

406-03

DESCRIPTION OF RECORDS

Motor Vehicle and non—-NLRB Employee Accident Investiga-
tion Files. Documents accumulated in reporting,
investigating and documenting motor vehicle accidents
and personal injuries to non-NLRB employees. Arranged
alphabetically by name.

Health Maintenance Program Records. Documents relating
to employee participation in health maintenance programs
(blood donor, diabetes, test, glaucoma tests etc.)
Arranged alphabetically by employee name.

Standards of Conduct Files. Correspondence, memoranda,
and other records relating to codes of ethics and
standards of conduct.

SECTION 6. EMPLOYEE TRAINING FILES

Individual Employee Training Files. ‘Files containing
applications for training, authorizations, schedules,
reports of progress or attendance and related documents
reflecting the training of individual employees.

Training ‘Report Card Files.

and cards showing history of individual employees.
Arranged alphabetically by employee name.

Training Report Files. Consist of documents reflecting
actual training progress and accomplishments. Along
with directly related papers, this file includes
Quarterly, Semi-Annual, or Annual reports of training
reports; ADP listings and reports of employee training;
study reports; and coordinating actions. Maintained in
Personnel Branch.

.....

© DISPOSAL THSTRUCTIONS

ﬁ—-am-—n—n—-—-——-i

Place in inactive file upon final
action. Cut off inactive file at
close of fiscal year. Destroy 6
years after cutoff. GRS 10,

Item 5.

Destroy 2 years after employee is
separated or transferred.

Arranged
by office and thereunder alphabetically by employee name.

Training qyéhieﬁ%ent records

Destroy when superseded or
obsolete. GRS 1, Item 28.

“

Cut off at close of FY in which
training is completed. Destroy
5 years after cutoff.

Destroy individual records upon
separation of employee.

Cut off at close of fiscal year.
Destroy 5 years after cutoff or
after OPM review, whichever 1is
sooner. GRS 1, Item 30.




STANDARD

NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS

406-04 | Tuition Assistance Files. Documents reflecting indivi- Cut off at close of fiscal year
dual employee participation in the tuition assistance in which course 18 completed or
program. Included are requests for and approvals or 2 years after date of last
disapprovals for tuition assistance, college transcripts,| action, if completion is unknown.
grade reports, and related papers. Arranged by office Destroy 5 years after cutoff.
and thereunder alphabetically by employee name.

406-05 | Career Development Files. Documents maintained on Cut off when employee transfers

"| individual employees to record planned career progres- or is separated. Destroy 6
sion and training course. Arranged alphabetically by months after cutoff.
employee name.

406-06 Individual Training Files. Documents accumulated to Place in inactive file upon com-
record progress of individual employees participating pletion of program. Cut off in-
in a formal professional, technical, or clerical train- active file at close of fiscal
ing program. Included are evaluations, correspondence, year. Destroy 5 years after
and other papers showing progress of trainees. Arranged cutoff.
by name of program and thereunder alphabetically by
name of employee.

406-07 Training Courses and Programs. Documents accumulated Cut off when program is discon-
in establishing and conducting training programs and tinued or superseded. Destroy
courses, and in negotiating with OPM, other Federal 5 years after cutoff. GRS 1,
agencies, and non-government organizations for the Item 30b (1).
establishment and provision of training programs and
courses. Includes contracts, records of meetings and
discussions, announcements of training courses, course
outlines and tests, handout material and instruction
sheets. Arranged alphabetically by title of course
or program.

406-08 Training Background and Workpaper Files. Papers Destroy when 3 years old.

relating to establishment and operation of training
courgses and conferences.

GRS 1, Item 30b (2).




STANDARD
NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
SECTION 7. EQUAL EMPLOYMENT OPPORTUNITY FILES
407-01 Employment Statistical Reports. Periodic and one-time Cut off at close of fiscal year.
statistical reports analyzing NLRB's workforce. Destroy 5 years after cutoff.
Includes reports on minority status. Arranged by title [GRS 1, Item 26f.
of report and thereunder chronologically.
407-02 Affirmative Action Plan Case Files. Documents relating |Cut off at close of fiscal year.
to the preparation of NLRB's affirmative action plan. Destroy 5 years after cutoff.
Arranged chronologically. - GRS 1, Item 26h.
407-03 Equal Employment Opportunity Counseling Records. cut off at close of fiscal year.

Reports on equal employment opportunity counseling
sessions with NLRB employees. Arranged alphabetically
by employee name.

Destroy 3 years after cutoff.
Papers relating to formal
complaints of discrimination
are filed in the discrimination
complaint case file. Standard
407-04. GRS 1, Item 27a.
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407-05

407-06

. Discrimination Complaint Case Files.

DESCRIPTION OF RECORDS

Documents created
in 1nvestigatling or requesting the investigation of

" formal and/or informal complaints of discrimination by

NLRB. Included are copies of complaints, investigation
reports, hearing transcripts or summaries, and related
papers.

B Case resolved within NLRB) 5‘1 EE’OC,ov- Lt’ a U.s.
Couet

br——Lasoi-Sasolusd—by—tire—Fqoai—Empleoyment—Opportantey
s . .

Discrimination Complaint Monitoring Files. Copies of

documents maintained in the official discrimination
complaint file-(Standard 407-04). Arranged alphabeti-

- cally by name of complainant.

Discrimination Complaint Background Files. Background
and working papers not appropriate for inclusion in the
official discrimination complaint file, but related to
discrimination complaints. Arranged alphabetically by
name of complainant.
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DISPOSAL INSTRUCTIONS

f----ﬂc-w-----ﬂl-ﬂ'--"'=

Arranged alphabetically by name of complainant.

Destroy 4 years after resolution
of the case.

. .. .. i ith
SRl om—trr .

Destroy 1 year after close of
case. GRS 1, Item 26b.

v
v

Destroy 2 years after final
resolution of the case.
Item 26c¢c.

GRS 1,




STANDARD

DESCRIPIION OF RECORDS

DISPOSAL INSTRUCTIONS

408-01

408-02

N ECTION 8. LABOR MANAGEMENT RELATIONS FILES

lLabor Organization Recognition Files. Documents created
“in receiving requests for, granting, or denying recog-
nition of unions. Included are copies of requests for
recognition, accordances, denials or withdrawals of
recognition requests, elections, appeals, investigations,
and final decisionsy arbitration decisions or unit

ma jority representation, and related papers. Arranged
by union name or member.

a. Recognized Unions.

b. Unrecognized and Previously Recognized Unions.

.

(ULP)
Unfair Labor Practices/Complaint Files. Documents
including memoranda, investigative reports, comments,
correspondence, and other papers relating to the
charge and investigation of unfair labor practices.
This file relates only to complaints filed by or against
NLRB employee unions. Arranged by ULP number or by
title of complaint.

Retain for duration of recogni-
tion. At the end of that time,
dispose of in accordance with
b. below.

Cut.off annually after decision
on withdrawal or denial of
recognition. Destroy 3 years
after cutoff.
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STANDARD

DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

408-03

a. Complaints resolved informally within NLRB and

coples of documents maintained in NLRB which relate

to complaints referred to the Federal Labor
Relations Authority.

b. Complaints referred to the Federal Labor Relations
Authority,.

Labor Management Relations File§ Documents relating
to negotiating procedures, propriety of literature
distribution, membership campaign papers, dues with-
holding, requests for exceptions, and similar labor
management subject areas. Arranged by name or number
of NLRB Union.

Place in inactive file when
informal resolution is finalized,
or complaint is referred to the
Federal Labor Relations Authority.
Cut off inactive file at close of

fiscal year. Destroy 3 years
after cutoff.

Disposition will be made in
accordance with the Federal Labor
Relations Authority schedules.

Cut off at close of fiscal year.
Destroy 3 years after cutoff.
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501-03

STANDARD
RUMOER 1§

1

DESCRIPTION OF RECORDS

. CHAPTER 5. INFORMATION AND PUBLIC RELATIONS
RECORDS
SECTION 1. PUBLICITY AND PROMOTION FILES

Biographical Files. Biographies, photographs, news-
paper clippings, and related items pertaining to NLRB
Board Members and General Counsels. Arranged alpha-
betically by name. File is maintained in the Division
of Information.

Newspaper, magazine, and press service
Arranged alphabetically by subject.

Morgue Files.
teletype clippings.

a. Clippings regarding specific NLRB programs, activities,
and personnel maintained by the Division of Informa-
tion.

b. Other clippings of a general nature and all those
maintained in other offices.

Speech Files. Copies of speeches and other papers
created in the process of writing, reviewing, clear-

ing and delivering speeches by NLRB employees. Arranged
alphabetically by the name of speaker and thereunder
alphabetically by subject.

a. Speeches delivered by NLRB!’ Board Members and
the General Counsel and maintained in the Division
of Information.

Permanent. Cut off when indivi-
ual leaves. Hold 4 years, then
transfer to FRC. Offer to NARS
20 years after cutoff, in 5-year
blocks.

Permanent. Cut off at close of
fiscal yeary. Hold 4 years, then
transfer to FRC. Offer to NARS
20 years after cutoff, in 5-year
blocks.

Destroy after 1 year.

Permanent. Cut off at close of
fiscal year. Hold 4 years, then
transfer to FRC. Offer to NARS

20 years after cutoff, in 5-year
blocks. )
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501-04

501-05

STANDARD
NUMBER ”i

DESCRIPTION OF RECORDS

.b. All other speeches and all those maintained in

offices other than the Division of Information.

News Releases. Documents relating to the preparation,

coordination, clearance, and dissemination of informa-
tion to any public communications media. The files
include drafts, clearance documents, forms, press re-
leases, and related papers. Maintained in the Division
of Information.

a. Record copy of News Release.

" b. Other papers.

Information Request Files. Requests for information

and copies of replies thereto, involving no administra-
tive actions, no policy decisions, and no special
compilations or research and requests for and
transmittals of publications, photographs and other
informational literature. Arranged chronologically.
This material may also be maintained under Standard
101-04.
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DISPOSAL INSTRUCTIONS

RO

Cut off at clése of fiscal year.
Destroy 3 years after cutoff.

Permanent. Cut off at close of
fiscal year. Hold 1 year, then
transfer to FRC. Offer to NARS
20 years after cutoff, in 5-year
blocks.

Destroy after 3 months. GRS 14,
Item 3.

Destroy after 3 months. GRS 14,
Item 3.




STANDARD
NUMBER

502-01

502-02 '

DESCRIPTION OF RECORDS

SECTION 2. CONGRESSIONAL RELATIONS FILES
Congressional Investigation Files. Documents
accumulated as a result of investigations and

studies of NLRB activities by congressional committees.
Included are papers relating to the conduct of the
investigations, information on the activities of
investigating committees, analysis of committee reports,
committee recommendations, and NLRB replies.

a. Records maintained in office responsible for
Congressional liaison.

! b. Records maintained in other offices.

Congressional and White House Correspondence Files.

Corresponidence, memoranda, reports, and other papers
accumulated in the course of preparing replies to
Congressional and White House inquiries.

a. Papers containing policy and precedent and requiring
extensive research which document relations with the
Executive Office of the President and Congress.

b. All other routine correspondence.

DISPOSAL INSTRUCTIONS

Permanent. Place in inactive
file when investigation is
closed. Cut off inactive file
at close of fiscal year. Hold 1
year, then transfer to FRC.
Offer to NARS 20 years after
cutoff, in 5-year blocks.

[
Cut off at close of fiscal year.
Hold 2 years; then transfer to
FRC. Destroy 6 years after cutoff

Permanent. Cut off at close of

fiscal year. Hold 2 years, then
‘transfer to FRC. Offer to NARS

20 years after cutoff, in 5-year
blocks.

Cut off at close of fiscal year.
Hold 2 years, then transfer to
FRC. Destroy 6 years after cutoff



-— . e e om s e e meas e ——

STANDARD | - '
DISPOSAL INSTRUCTIONS

WUMBER DESCRIPTION OF RECORDS
502-03 ‘Legislative History Files. Printed and processed Destroy when no longer needed for

‘materials compiled by the NLRB Library to document the|reference purposes.
legislative history of the National lLabor Relations
Act and NLRB appropriation bills.
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STANDARD

NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
SECTION 3. FREEDOM OF INFORMATION ACT FILES
503-01 Freedom of Information Act (FOIA) Request Files. GRS 14, Item 16.

Files created in response to requests for information
under the Freedom of Information Act, consisting of the
original request, a copy of the reply thereto, and all
related supporting files which may include official
‘file copy of requested record or copy thereof.

a. Correspondence and supporting documents. (EXCLUDING
the official file copy of the records requested if
filed therein.)

(1) Granting access to all the requested records.

(2) Responding to requests for nonexistent records;
to requesters who provide inadequate descrip-
tions; and to those who fall to pay agency
reproduction fees.

(a) Request reply not appealed.

(b) Request reply appealed.

(3) Denying access to all or part of the records
requested.

(a) Request reply not appealed.

(b) Request reply appealed.

Destroy 2 years after date of
reply.

gggf§?y 2- years after date of

Destroy as authorized under
Standard 503-02.

Destroy- 5 years after date of
reply.

Destroy as authorized under
Standard 503-02.
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STANDARD

NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS

b. Official file copy of requested records. Dispose of in accordance with
approved NLRB disposition instruct
tions for the related records,
or with the related FOIA request,
whichever is later.

503-02 FOIA Appeals Files. Files created in responding to GRS 14, Iltem 17,

administrative appeals under the FOIA for release of

information denied by the Agency, consisting of the

appellant's letter, a copy of the reply thereto, and

related supporting documents, which may include the

official file copy of records under appeal or copy

thereof.

a. Correspondence and supporting documents (EXCLUDING Destroy 4 years after final

the official file copy of records under appeal if determination by NLRB or 3 years
therein). after final adjudication by
courts, whichever is later.

b. ‘Official file copy of records under appeal. Dispose of in accordance with
approved NLRB disposition instrucy
tions for the related record, or
with the related FOIA requests,
whichever is later.

503-03 FOIA Control Files. Files maintained for control pur- GRS ‘14, Item 18.

poses in responding to requests, including registers
and similar records listing date, nature and purpose of
request, and name and address of requester.

a. Registers or listings. -

b. Other files.

Destroy 5 years after date of
last entry.

Destroy 5 years after final ac-
tion by the NLRB or after final
adjudication by courts, which-
ever is later. .
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STANDARD

NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
503-04 FOIA Reports Files. Recurring reports and one-time in- | GRS 14, Item 19.

formation requirements relating to implementation of the

Freedom of Information Act, including annual reports to

the Congress.

a. Annual reports. (Agencywide) Permanent. Offer to NARS when

15 years old.

b. Other reports. Destroy when 2 years old.
503-05 FOIA Administrative Files. Records relating to the Destroy when 2 years old. GRS 14/

general implementation of the FOIA, including notices, Item 20.

memoranda, routine correspondence, and related records.

SECTION 4. PRIVACY ACT FILES

504-01 Privacy Act Request Files. Files created in response GRS 14, Item 25.

to requests from individuals to gain access to their
records or to any information in the records pertaining
to them, as provided for under 5 U.S.C. 522a(d)(1).
Files contain original request, copy of reply thereto,
and all related supporting documents, which way include
the official file copy of records requested or copy
thereof. ¢
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STANDARD

DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

a. Correspondence and supporting documents
(EXCLUDING the official file copy of the records
requested if filed therein).

(1) Granting access to all the requested records.

(2) Responding to requests for nonexistent records;
to requesters who provide inadequate descrip-
tions; and those who fail to pay agency repro-

ductfion fees.

(a) Request reply not appealed.
(b) Request reply appealed.

(3) Denying access to all or part of the records
requested.

(a) Request reply not appealed.

(b) Request reply appealed.

b. Official file copy of requested records.

Destroy 2 years after date of
reply.

Destroy 2 years after date of
reply.

Destroy as authorized under
Standard 504-02.

Destroy 5 years after date of
reply.

Destroy as authorized under
Standard 504-02.

Dispose of in accordance with
approved NLRB disposition in-
structions for the related
records, or with the related
Privacy Act request, whichever
is later.
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STANDARD
NUMBER

DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

504-02

Privacy Act Amendment Case Files. Files relating to
an individual's request to amend a record pertaining
to that individual as provided for under 5 U.S.C. 552a
(d)(2); to the individual's request for a review of an
agency's refusal of the individual's request to amend
a record as provided for under 552a(d)(3); and to any

~civil action brought by the individual against the

refusing agency as provided under 5 U.S.C. 552a(g).

a. Request to amend agreed to by NLRB. Includes
individual's requests to amend and/of-review re-
fusal to amend, copies of NLRB's replies thereto,
and related materials.

b. Request to amend refused by NLRB. Includes in-
dividual's requests to amend and to review re-
fusal to amend, copies of NLRB's replies thereto,
statement of disagreement, NLRB justification for
refusal to amend a record, and related materials.

c. Appealed requests to amend. Includes all files
created in responding to appeals under the Privacy
Act for refusal by NLRB to amend a record.

GRS 14, Item 26,

Dispose of in accordance with

the approved disposition instruc-
tions for the related subject
individual's record, or 4 years
after agency's agreement to
amend, whichever is later.

Dispose of in accordance with

the approved disposition instruc-
tions for the related subject
individual's record; 4 years
after final determination by
NLRB; or 3 years after final

ad judication by courts, which-
ever is later.

Dispose of in accordance with the
approved disposition instructions
for related subject individual's
record or 3 years after final

ad judication by courts, which-
ever is later.
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STANDARD
NUMBER

DESCRIPI'ION OF RECORDS

DISPOSAL INSTRUCTIONS

504-03

504-04

504-05

" consent when applicable.

Privacy Act Accounting of Digsclosure Files. Files

maintained under the provisions of 5 U.S.C. 552a(c) for
an accurate accounting of the date, nature, and purpose
of each disclosure of a record to any person or to

another agency, including forms for showing the subject
individual's name, requester's name and address, purpose
and date of disclosure, and proof of subject individual'g

Privacy Act Control Files. Files maintained for control
purposes in responding to requests, including registers
and similar records listing date, nature of request,

and name and address of requester.

a. Regigters or listings.

b. Other files.

Privacy Act Reports Files. Recurring reports and one-
time information requirement relating to implementation,
including annual reports to the Congress of the United
States, the Office of Management and Budget, and the
Report on New Systems.

a. Annual reports. (Agency -wide)

b. Other reports.

Dispose of in accordance with the;
approved disposition instructions
for the related subject indivi-
dual's records, or 5 years after
the disclosure for which the
accountability was made, which-
ever is later. BRS 14, Item 27.

GRS 14, Item 28.

Destroy 5 years after date of
last entry.

Destroy 5 years after final
action by the NLRB or final

ad judication by courts, which-
ever is later.

GRS 14, Item 29.

Permanent. Offer to NARS when
15 years old. i

Destroy when 2 years old.
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STANDARD
NUMBER

DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

504-06

Privacy Act General Administrative Files. Records
relating to the general implementation of the Privacy
Act, including notices, memoranda, routine correspon-

dence, and related records.

Destroy when 2 years old.
GRS 14, Item 30.
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| HUMBER DESCRIPTION CF RECORDS DISPOSAL INSTRUCTIONS

- . ——————

CHAPTER 6. TFINANCIAL MANAGEMENT RLECORDS
SECTION 1. GENLRAL FINANCIAL FILES

601-01 1 Records of Cash and Check Remittances Received and Cut off at close of fiscal year.
Forwarded. Records pertaining to the receipt of Destroy after 3 years.

checks payable to the U. S. Treasury and the transmit4 GRS 6, Item 4.

tal of the checks to the NLRB Central Office with
primary responsibility for deposit with the Treasury.

601-02 Accounting Officer Designee Files. Records relating | Cut off at close of fiscal year in
1 to the designation and revocation of accountable which revocation occurs. Destroy
of ficers. . after 4 years provided account is

cleared by GAO.

601-03 Federal Personnel Surety Bond Files. Copies of GRS 6, item 6.
Federal personnel surety bonds and attached powers
of attorney,

a. Official copy. Destroy 15 years after end of bond
premium period.

b. All cther copies. Destroy when bond becomes inactive
or at end of bond premium period.

SECTION 2. BUDGET FILES

602-01 Budget Administrative Files. Documents accumulated Cut off at close of fiscal year.
in offices of operating officials which serve as Destroy after 2 ycars.
management tools in the preparation of budget esti- !
mates and in coordination and exccution of approved

| ‘budgets. Includcs‘wqu papers, cost statements, and
rough data. ’
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DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

602-02

602-03

602-04

. Report on Operating Budget Files, Computer prini—outs

'b. All other monthly reports:

Budget Working Files, Work papers, cost statements,

showing cost analyses, object classification statement
and allotment ledger statements, Arranged chronologiv
cally and by number therein,

a. End of fiscal year reports;

(1) DPivision of Administration fiscal copy

(2) Other offices.

(1) Division of Administration fiscal copy

(2) Other offices.

and other data accumulated in preparation of project~
ed fiscal programs and annual hudget estimates and
for budget review purposes, including duplicates
of papers included in file copies of budget estimates}

n
Budget Estimates and Justifications Files, |

a. Coples of budget estimates and justificatlons
prepared or consollidated in formally organized
budget offices at the division or
higher organizational level. Included are appro-
priaction language sheets, narrative statcments,
and retated schedules and data,

GRS 5, Item 5,
S,

Cut off at close of fiscal year.
Destroy 5 years after cutoff,

Cut off at close of fiscal year,
Nestroy 2 years after cutoff.

Cut off at close of fiscal year,
Destroy 3 years after cutoff,

Cut off at clost of fiscal year.
Destroy 1 year after cutoff,

Cut off at close of fiscal year.
Destroy after 2 years,
GRS 5, Item 4,.

Cut off at close of {iscal year,
Transfer to FARC after 5 years,
Destroy 10 years after cutoff,
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STANDARD
NUMBER

DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

602-05

603-01

603-02

603-03

603-04

Budget Apportionment Files. Apportionment and reappor-

tionment schedules, proposing quarterly obligations under
each authorized appropriation.
SECTION 3, ACCOUNTING AND DISBURSEMENT FILES

Passenger Transportation (Individual) Records. The

Issuance office memorandum copies of transportation re-
quests, travel authorizations, transportation request
registers and all supporting papers, relating to official
travel of NLRB employees, dependents, or others authorize
to travel. Arranged alphabetically by name of employee.
This standard applies to records maintained in accounting
office. See standard 101-07 for travel files maintained
in other offices for administrative purposes.

Passenger Transportation (Carrier) Records. Documents

reflecting paywentgs 01fa§riers, consisting of memorandum
¢ fia
copies of vouchers emorahdum copies of transportation
requests (SF 116985; and all supporting documents.

Freight Records (Carrier). Consisting of memorandum
coples of vouchers (SF 1113a), memorandum copies of bills
of lading and/‘SF 1131a), and related supporting papers.
(5F 1130a and
Paid Voucher File (Vendor File). Original copies of paid
invoices and vouchers. Includes bills of lading, imprest
fund vouchers and schedules and GSA Schedule 789.
Arranged alphabetically by name of vendor, and are a part
of the Accountable officers account records.

Destroy 2 years after the close
of the fiscal year. GRS 5, Item
6.

Cut off file at close of fiscal
year. Destroy 3 years after
cutoff. GRS 9, Item 3a.

Cut off flle at close of fiscal
year. Destroy 3 years after
cutoff. GRS 9, Item 3a.

Cut off file at close of fiscal
year. Destroy 3 years after
cutoff. GRS 9, Item la.

Cut off at close of fiscal year.
Hold 3 years and retlre to FRC.
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STANDARD

NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
{)Records——erented-afterFigseal
¥ear—10i5—(tJune—30,-197S5) .
Destroy 6 years, 3 months,
after period covered by
account. GRS 6, Item 1.
603-05 Voucher and Schedule of Payments. Accounting and accom- |Cut off file at close of fiscal
plished copies of Voucher and Schedule of Payments year. Hold 3 years and transfer
(SF 1166) documenting the disbursement of agency funds to FRC.
and used by the General Accounting Office to audit agency
financial procedures. These Accountable Officers Files C=fieeordamareated=pror—to
include statements of transactions, statements of Fismendmiieprpelagmntdady=1 |
accountabilicty collection vouchers, disbursements sched- PPy LU Years, 3
ules, disbursement vouchers, and all other schedules and SRy el e——rered
vouchers or documents used as schedules or vouchers, y—acevorne .
exclusive of freight records and payroll records.
2 =Rerrris—rretttdutrbtoiaiiiaail
Nt xaa Y ANCPNSETE T E
Destroy 6 years, 3 months,
after period covered by
account. GRS 6, Item 1.
603-06 Budget Reports Files. Periodic reports on the status of
appropriation accounts and apportionment.
a. Annual report (end of fiscal year). Destroy 5 years after end of fis-
cal year.
b. All other reports. Destroy 3 years after end of fis-
cal year. GRS 5, Item 5.
603-07 Regional Office Fiscal Files. Coples of letters of Cut off at close of fiscal year.

credit, vouchers, financial status reports, and other
papers maintained as a control in Regions. Record
copies are maintained in NLRB Central Office.

Destroy after 2 years.
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STANDARD
NUMBER

DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

603-08

603-09

603-10

603-11

603-12

603-13

Records Relating to the Status of Funds. Records re-
lating to the availability, collection, custody, and
deposit of funds. 1Includes appropriation warrants, cash
receipts ledgers, and accounting copies of certificates
of deposit.

Subsidiary Ledger Files. Records used as posting and

control media but subsidiary to the general and allotment
ledgers, includes Accounting Data Input Code Sheets,
Batch Control Sheets, Statements of Transactions,
Financial Status Reports, Report of Federal Cash Trans-
actions, and Request for Advancements or Reimbursements.

Allotment Ledgers. Computer ﬁrintouts showing status of

obligations and allotments under each authorized
appropriation. ‘

General Accounts Ledgers. Computer printouts showing

debit and credit entries and reflecting expenditures
in summary.

Notice of GAO Exception Files Consist of General

Accounting Office notices of exception both formal and
informal, and related correspondence. Arranged
chronologically.

Certificates of Settlement Files. Documents reflecting

the settlement of accounts of accountable officers,
statements of differences, and related papers.

Cut off at close of fiscal year.
Hold 1 year and transfer to FRC.
Destroy 3 years after cutoff.
GRS 6, Item 4.

Cut off at close of fiscal year.
Hold 1 year and retire to FRC,
Destroy 3 years after cutoff.
GRS 7, Item 4.

Cut off at close of fiscal year.
Hold 1 year and retire to FRC.
Destroy 10 years after cutoff.
GRS 7, Item 3.

Cut off at close of fiscal year.
Hold 1 year and retire to FRC.
Destroy 10 years after cutoff.
GRS 7, Item 2.

Cut off after exception is cleared
by General Accounting Office.
Destroy after 1 year.

GRS 6, Item 2.

GRS 6, Item 3.
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STANDARD
NUMBER

DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

603-13

Certificates of Settlement Files (continued)
a. Certificates covering closed account settlements
and final balance settlement.

b. Certificates showing periodic settlement.

¢. Schedules of Certificates of Settlement of Claims
settled by GAO.

Cut off at close of fiscal year in
which gsettlement is made. Destroy
after 2 years, provided certifi-
cate 1s cleared.

Destroy when subsequent certifi-
cate of settlement is received.

Cut off at close of fiscal year
in which claim is settled.
Destroy after 2 years.
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_STANDARD

DISPOSAL INSTRUCTIONS

3. U,S. Savings bond Authcrization, Standard Form
1192 ov equivalart, and authoviracion fov in-
dividual allotment to the Combin:d Federal
Campaigns. .

(1) If record {s waintained on earning record
caid,

nUMBER DESCRIPTION OF RECORDS
TTSECTION &, PAYROLL FILET ' - - T
604-01 | Individual saccounts Files, Individual carning and Transfer to the National Personnel
sevviae cards, such oy Standavd Toom 1127 or equiva- Records Center (NPRC), St, Louis,
leat, Missouri,

(a ) 1If filed in official personuel
folder (OPF) or ia individual pay
folder adjacent to OPF, Destroy

' with the OPF, .

(b ) If not in or filed adjacent to
to the OLF, Destroy 9% years after
thae date of the last eatry on the
cavd, s 2, Item 1,

604-02 Budeet Authorization Reference Files.
Copies of budget autlorinatiorns in operating paycoll Deotroy when superseded, GRS 2,
| units used to coutrol parsoninel ceiling aad personnel ! Item 12,
actious, ’
604-03 Time and Attendance Report Files.
Form such as stauderd Feri: 113U or equivalent,
&, Payroll prepacation and processiny coples, Destroy after GAO audit ov when
3 years nld, wvhichever is sooner,
4 b, All other copies, Destroy 6 months after ead of the

pay period. GRS 2, Iten 3,

ons-u4 Individual Authorirvecd dllotwments Files,

Destroy when superseded or after
separation of empluyec. If employe
transfers withiu aw ajency or

te
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| STANBARD

IHUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
TSECTION 4. T PAYRULL FILES - T ToTTT oo
6Q4L=-CY ‘ Individual Authorized Allotment File.

604-05

{2 If record 1is not maintained elsewhere.
b, All other authorizations including union dues an
savings.
(1) If record {s mai.:tained gn earning: recovd
card, ) "
(2) 1I1f racord is not maintained elscwhore.

Tax Files.

a. Withholding tax exemption certificates, such as
IRS Form W-4, and similar state tax exemption
forms. '

b. Returns on income taxes such as IRS Yorm W-2.

(continued)

%etween agencles, these authoriza-
tions must also be transferred. See
Treasury Fiscal Requirements Manual,
para. 6020.20e for instructions re-
lating to savings bonds authoriza-
tlons, and FPM Chapter 550, Subchap-
ter 3, Part 8, for instructions
ra2lating to CFC authorizations.

Destroy 3 years after supersession
or 3 years after separation of
employee. See (1) above for
transfer instructions.

#

Destroy when superceded ox after
transfer or separation of employece.

Destroy 3 years cfter superse-sion
or 3 years after transfer or separa-
tion of employee. GRS 2, Item 4.

Destroy 4 vears after form {is
supersedea or obsolete. GRS 2,

Item 18a. !

Dectroy when 4 vears old,
GR35 2, Item 1Th,
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STANDARD

DISPOSAL INSTRUCTIONS

NUMBER DESCRIPTION OF RECORDS
604-05 Tax Files. (continued)
c. Reports of withheld Federal taxes, such as IRS Form |[Destroy when 4 years old. GRS 2,
W~-3, with related papers, including reports relating {Item 18c.
to income and social security taxes.
d. Unemployment taxes (UCFE reports of withholdings). Destroy when 4 years old.
604-06 FICA Reports. Reports of FICA withholdings maintained Cut off at end of calendar year.
on annual basis, such as 941 reports. Destroy 3 years after cutoff.
GRS 2, Item 22,
604-07 Retirement Files.
/'OPM
a. Reports, such asCSC/ gummary of retirement, registers/Destroy when 3 years old.
or other control documents, and other records GRS 2, Item 2la.
relating to retirement, such as SF 2807 or equivalentw
b. Assistance Files. Correspondence memoranda, and Destroy when 1 year old. GRS 2,
other records used to assist retiring employees or Item 21b.
survivors claim insurance or retirement benefits.
604-08 Leave Applications Files. Application for Leave,

SF 71 or equivalent, and supporting papers relating
to requests for and approval of taking leave.

a.

b.

If the time card has been initialed by the employee.

If the time card has not been initialed by the
employee.

Destroy at the end of the
applicable pay period.

Destroy after GAO audit or when 3

years old, whichever is sooner.
GRS 2, Item 8.
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STANDARD

DISPOSAL INSTRUCTIONS

NUMBER DESCRIPTION OF RECORDS
604-09 Leave Record Filegs. Leave record cards maintained
separately from pay and earnings records, including
SF 1130 when used as a leave record
a. Pay or fiscal copies. Destroy when 3 years old.
b. Other coples. Destroy 3 months after end of the
period covered. GRS 2, Item 9.
604-10 Leave Data Files. Records of leave data, such as
SF 1150, prepared except as noted in the Federal
Personnel Manual, 293-A-3.
a, Original copy of SF 1150, File on right side of official
personnel folder. See standard
401-01.
b. Agency copy. Destroy when 3 years old.
GRS 2, Item 10.
604-11 Notification of Personnel Action Files. Coples of

SF 50 or equivalent, not filed in the Official Personnel

Folder.

a. Pay or fiscal copy.

b. All other copies.

Destroy when related pay records
are audited by GAO or when 3 years
old, whichever is sooner. GRS 2,
Item 11.

See standard 402-06.

70




STANDARD

NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
604~-12 Payroll files. Memorandum copies of payrolls, check

lists, and related certification sheets, such as

SF 1128A, or equivalents.

a. Security copies of documents prepared or used for Destroy when Federal Records Cente
disbursement by Treasury disbursing offices, with receives second subsequent payroll
relating papers. or checklist covering the same

payroll unit,

b. All other copies.

(1) If earning record card is maintained. Destroy after GAO audit or when 3
years old, whichever is earlier.
(2) If earning record card is not maintained. Transfer to NPRC, St. Louis,
‘Missouri when 3 years old, Destroy
when 10 years old. GRS 2, Item 13.
604-13 Payroll Control Files. Payroll control registers, such Destroy after GAO audit or when 3
as SF 1125A, and payroll ledgers. . years old, whichever is sooner.
GRS 2, Item 14.
604-14 Payroll Change Files. Payroll change slips, exclusive

of those of the OPF, such as SF 1126.

a. Copy used in GAO audit.
b. Disbursing officer copy used in preparing checks.

c. All other copies.

Destroy when related pay records
are audited by GAO or when 3 years
old, whichever is sooner.

Destroy after preparation of check

Destroy 1 month after the end of
the pay period. GRS 2, Item 15.
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STANDARD .

HUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS .
604-15 Fiscal Schedules Files. Memorandum coples of fiscal
schedules used in the pavroll process, .
ja. Copy unad in GiO audit, Destroy after GAO audit or when 3
years old, whichever i: sooner,
1b., A1l otiher copler, Destroy 1 month after the end of ‘th
1 . pay period. GRS 2, Itewm 16.
604-16  '|Adwinistrative Payroll Raport Filec.  Reports, sta-
{tistics, with supporting and related records pertain-
ing to payroll operations and pay administration.
.}a, Reports and data used for workload and personnel bestroy when 2 years old,
. management purposes.
b. All other raports and data, Destroy vhen 3 ycars old,
Gls 2, Item 17,
6C4-17 ‘|Levy and Garnishment Files. Official Notlce of Lavy Destroy when 3 years old,
or Garnishment (IRS Forn 608A or equivaleat), change GRS 2, Ttem 23,
6lip, workpapers, correspounderce, release and other .
| forna, and other recorde relating to charge azcinst
)| retirement funds or attachment of salary for peyment
of baclk iizame taxes or cothar debts of Federal
euployans,
604-12 |Wage Survey Files. Wage survey reports and data,

-

working papers and related correspondence pertaining
to area wages paid for each employee class; background
papers egtablishing need, authorization, directionm, -
and analysis of wage surveys; development and imple-
mention of wage schedules; and request for and autho-
rization of specific rates (excluding authorized wage
schedules and wage survey recapitulation sheets).

Destroy after cowpletion of second
svcceeding wape survey,
GXS 2, Item 24,

X4
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STANDARD

DISPOSAL INSTRUCTIONS

NUMBER DESCRIPTION OF RECORDS
604-19 Payroll System Master File. Machine-readable media Destroy in accordance with the
containing data used by the payroll office for payroll instructions applicable to the
administration. paper copy listed in this section.
GRS 20, III-1.
604-20

Bond Files.

a. Bond registration files. Issuing agent's copies
of bond stubs.

b. Bond receipt and transmittal files. Receipts for
and transmittals of, US Savings Bonds and checks.

c¢. Bond purchase files. Forms and reports - with related
papers pertaining to deposits and purchases of
bonds.

Destroy when 2 years old. GRS 2,
Item 5.

Destroy 3 months after date of
receipt. GRS 2, Item 6.

Destroy when 3 years old.
GRS 2, Item 7.
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STANDARD

NUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS
CHAPTER 7. CONTRACTING AND PROCUREMENT RECORDS
SECTION 1. PROCUREMENT AND CONTRACT ADMINISTRA-
TION FILES
701-01 Procurement/Contract Files. Contract, requisition

purchase order, lease, and bond and safety records, in-
cluding correspondence and related papers pertaining to
award, administration, receipt, inspection and payment
of routine procurement,

a. Procurement or purchase organization copy, and
related papers.
(1) Transactions of more than $10,000 and all
construction contracts exceeding $2,000,
dated subsequent to July 25, 1974.

(2) Transactions of $10,000 or less and construction
contracts under $2,000, dated subsequent to
July 25, 1974; and transactions of $2,500 or

less dated prior to July 26, 1974.

(3)

Transactions of more than $2,500, dated prior
to July 26, 1974,

(4) Contracts for more than $25,000 which deviate
from established precedents with respect to NLRB
contract and purchase transactions regulations.

Place in inactive file when closed|
or upon final payment. Cut off
inactive file at close of Fiscal
Year. Hold 2 years and transfer
to FRC. Destroy 6 years and 3
months after cutoff.

Cut off at close of fiscal year.
Destroy 3 years, after cut off;
except for those files on which
actions are pending, which shall
be brought forward to the next
fiscal year's files for destruc-
tion therewith.

Cutoff at end of fiscal year. De-
stroy 6 years after final payment.

Place in inactive file when closed
or upon final payment. Cut off
file at close of fiscal year.
Transfer to FRC after 2 years.

Destroy when 20 years old.
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STANDARD

DISPOSAL INSTRUCTIONS

NUMBER DESCRIPTION OF RECORDS
701-01 Procurement/Contract Files (continued)

b. Obligation Copy. Destroy when funds are obligated.

c. Other copies of records described above, used by the [Destroy upon termination or com-

procurement office for administrative purposes. pletion. GRS 3, Items 1 and 4.

701-02 Supply Management Files. Files of reports on supply

requirements and procurement matters submitted for supply

management purposes.

a. Copies received by procurement units from other units{Cut off at end of fiscal year.

’ Destroy when 2 years old.
b. Copies in other reporting units and related work Destroy when 1 year old.
papers. GRS 3 Item 5.
— e — e e
701-03 E Q Solicited end Unsolicited Bids and Proposals Files,
as Successful bids ard proposals | .
a - °p ¢ GR! procurement file (701-0%).
DESTROY with related contract case file
& (see
b item Jr of this schedulse), (
701-0
be Solicited and unsolicited unsuccessful bids and
proposals,

#6104 (1) When filed separately frem contract case fileL.

o |-

DESTROY when related contract is completed,
(2) When filed with contract case files.

item y of this schedule).

i

DESTROY with related contract case files (see

901-01 o Glf) 3 01'41

| procuremgnt file \(701-0%).

; at end of Nscal yeur in
anied. Destroy after 1
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STANDARD

DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

4
701-09

801-01

Interagency Agreement Case Files. Files contain formal

agreement between NLRB and other Federal agencles to
perform services on a reimbursable basis., Documents
include preaward data such as contract status control;
request for contract action; basic inter-agency agreement
and sub-agreement; modifications and supporting papers;
cost estimates and related data; voucher transfers
between appropriations and/or. funds; vouchers and
schedules of withdrawals and credits; technical financial)|
and other miscellaneous reports; press releases,
information bulletins and related papers.

CHAPTER 8. NLRB PROGRAM RECORDS

SECTION 1. GENERAL CASE RELATED RECORDS

Production StatisticgFiles. Reports, memoranda, and
other papers documenting case activity and employee
productivity. Includes such reports as?

NLRB-4537, Regional Staffing Report

NLRB-4538 & 4538A, Regional Case Disposition Report
NLRB-4637, Overage Compliance Case Reports
NLRB-4644, Compliance Time Targets

NLRB-4452-4456, Semimonthly Reports on Case Actions

File in inactive file when final
payment is made. Cut off inactive
file at close of fiscal year.

Hold 2 years and transfer to FRC.
Destroy 6 years after cutoff.
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STANDARD
NUMBER
DT mag.cm

801-01

DESCRIPTION OF RECORDS

-Production Statistics Files (continued)

and various other reports showing thé disposition of cases
and office caseloads in headquarters and regional offices.
Generally arranged by form number or name of report, and .
thereunder chronologically.

a. Reports submitted to the Data Systems Branch

()

Data Processing Section copies

(2)

Issuing office copies

b. Reports and other statistical tools maintained by
headquarters and Regional Offices to measure
productivity.

c. Computer-generated reports issued by the Data
Processing Section and Budget Section.
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DISPOSAL INSTRUCTIONS

.

Destroy after information has
been satisfactorily transferred
to magnetic tape.

Cut off at close of fiscal year.
Destroy l“year after cutoff.

4
Cut off at close of fiscal year.
Destroy 2 years after cutoff,

Cut off at close of fiscal year.
Destroy monthly reports 1 year
after cutoff and quarterly
reports 2 years after cutoff.
(This standard applies to the re-}
cord copy only. All other copies §
shall be treated as nonrecord
material.)



Fyvgus

. Case Control Records.

Case records cards, case history

_cards, visible-strip indexes, compliance record

cards,

dockets, indexes, and other case controls.
)

a.

Case Control Index Cards maintained by Case Records
Unit, Records Management Section. These cards are
used as an index to record all cases assigned
throughout the agency, by type of case and case
number. The cards are updated periodically to show
the existence of a formal file on the case, case
consolidations, severances, etc., and the final
disposition of a case file when the case closes or
a case reopens.

—

y forms maintained

Compute
by the Data S

ranch.

Case Record Cards (NLRB—4203,4204), and Compliance

Records (NLRB-4293), maintained in regional offices.

Case history cards maintained by all other head-
quarters units.

Docket sheets or cards.

Other case controls, case assignments, etc.
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Destroy when no longer needed for
administrative and reference

purposes.

Disposal rized. yHDRAWN

Place in inactive file when aase
is closed, cut off inactive file
at the end of calendar year.
Transfer to FRC when volume
warrants. Destroy 20 years after
cutoff or when no longer needed
for reference, whichever is sooner

Cut off file of closed cases at
end of calendar year. Destroy
3 years after cutoff.

Destroy 3 years after last entry,
or sooner if no longer needed
for reference.

Destroy when superseded, obso-
lete, or no longer needed for
reference.




W 801-04
| 801-05
801-06

.Duplicate Case Files.

Copies of case files and indi-

vidual case papers maintained by various units to
facilitate case processing.

Undocketed Correspondence. Correspondence, memoranda,
and other papers relating to a company not currently
involved in a case. Arranged alphabetically by name

of company.

Advisory Opinions. Petitions for advisory opinions
questioning Board jurisdictional limits, the Board's
response, and related papers. Arranged alphabetically

Arranged chronologically

Board Agenda (Meeting) Files.
by date of meeting.

a. Subpanel notes. Memoranda and other papers relating
to Board subpanel decisions on possible disposition
of cases *appealed to the Board.

(1) Record copy maintained by the Office of
the Executive Secretary

(2) Other copies .

79

Cut off file when case is closed.
DESTROY 2 years after cutoff.

DESTROY when 1 year old, except
where petition or charge is subse
quently filed, then merge with

case.

PERMANENT. Cut off file at end o
fiscal year. Transfer to FARC 2

-years after cutoff. Offer to

NARS 20 years after cutoff, in
5-year blocks. Where representa-
tion petition or unfair labor
practice charge is subsequently
filed, place copy of documents

in official case file.

PERMANENT, Cut off file at end
of fiscal year. Transfer to FARC
5 years after cutoff. Offer to

"NARS 20 years after cutoff, in

5-year blocks.

Cut off file at end of fiscal
year. DESTROY 2 years after
cutoff.




"STANDARD | : . '
HUMBER - DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS

801-06 'b. Panel notes. Memoranda and related papers concerning
Board panel decisions on the disposition of cases
appealed to the Board.

(1) Record copy maintained by the Office of the PERMANENT. Cut off file at end
Executive Secretary . § of fiscal year. Transfer to FARC
5 years after cutoff. Offer to
H NARS 20 years after cutoff, in
5-year blocks.

(2) other copies Cut off file at end of fiscal
year. DESTROY 2 years after -
cutoff.

c. Board agenda records. Minutes, notes, transcripts
of oral arguments, and other records relating to
full Board meetings to determine the disposition
r of cases appealed to the Board.
(1) Record copy maintained by the Office of PERMANENT. Cut off file at end
. Executive Secretary. of fiscal year. Transfer to FARC
5 years after cutoff. Offer to
NARS 20 years after cutoff, in
. . 5-year blocks.
(2) Other copies Cut off file at end of fiscal

year. DESTROY 2 years after
cutoff.

79a
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NLRB Publications.

Index of National Labor Relations Board Decisions and Re-
lated Court Decisions, Administrative Policies and Pro-
cedures Manual, Casehandling Manual, General Counsel's
Memoranda, Litigation Dockets, Administrative Bulletins,
Administrative Policy Circulars, Index of Court Decisions

Pamphlets, reports, leaflets, file
manuals, and other published or processed documents,

such as Decisions and orders of the National Labor Rela-
tions Board, Court Decisions Relating to the National
Labor Relations Act, Annual Reports, Rules and Regulations,!
Digest of Decisions of the National Labor Relations Board,g
N.L.R.B. Office Style and Correspondence Manual, Classified’

Relating to the National Labor Relations Act, etc.

a, Record copy or master file.

b. Other coples.

A

!

& &iZ PGB LA e

» See standard 303-01

n

: Destroy when publication 1s super-
~ seded, canceled, or no longer

{ needed for reference or adminis-

s trative purposes.
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"STANDARD
MUMOER f DESCRIPTION OF RECORDS

801-08 Bound Volumes of NLRB Briefs and Records., Bound volumes o
NLRB and opposing party briefs and records In closed cases)
relating to the National Labor Relations Act, as amended,
before the Supreme Court and the U.S. Courts of Appeals;
1935 - present. This is the only such complete collectlon
in the U.S.A.

a. Record copy (bound paper volumes).

3 IR T AR ADLNT AL AT W SIBEUL POV I Al RV KX D P St S
Eo vy~ -4

b. Other copies

To be used for making additional diazo or
user copies as required,

(2) "User or duplicate microfilm (diazo micro-
’ film) (1 copy).

This certifies that the silver original micro-
£ilm shall be inspected every 2 years during
its scheduled life in accordance with the
standards set forth in 41 CFR 101-11,507-R,

NPT R ST OO MO TLL LB TR I I D S T T -SSP T T 2 SYT

80a
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Permanent. Offer to NARS in blocks
, volumes when the latter

‘\fare microfilmed, the microfilm is

dverified, and they are no longer

needed for reference purposes.

[

&

F mu-l--'
(1) Master microfilm (silver halide original) (1 copy)x o FRC after each block of
1,000 volumes is microfilmed. Offer

-to NARS 20 years after the fiscal
.year in which they were microfilmed

P

A
&

JDestroy when no longer needed for
Ereference.

i

"
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An alphabetical case title index, consisting of one

5" x 8" index card for each case, to the bound volumes of
NLRB Briefs and Records in closed cases before the Supreme

g Index to the Bound Volumes of NLRB Briefs and Records.
g Court and the U.S. Courts of Appeals. Each case title

cluded in the bound volume.

a. Record copy (silver halide duplicate and one copy

diazo microfilm)
This certifies that the silver copy shall be
inspected every 2 years during its scheduled
life in accordance with the standards set forth
b. Other copies. in 41 CFR 101-11.507-2.

(1) Paper copies (5" x 8" case title index cards)

(2) Microfilm coples
(a) Silver halide original (1 copy).

To be used for making additional diazo
or user copies as required.

(b) User or diazo microfilm (1 copy).

80b

$ .
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index card indicates the number of the bound volume in
which the court documents pertinent to the case are to be
§ found, as well as the specific individual documents in-

DISPOSAL INSTRUCTIONS

e e . o¥ o~

s DA R Y

O 2 IO

JPermanent. Offer to NARS with

i record copies of bound volumes of
P NLRB Briefs and Records (see
801-08).

Destroy upon verification of micro-
ifilm and when no longer needed for
reference purposes.

Destroy when no longer needed for
gduplication purposes,

‘Destroy when copy deteriorates
from use,

|
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SECTION 2. UNFAIR LABOR PRACTICES, RECORDS
RELATING TO CHARGES- FILED

Case Control Records.

Official Case Files. All papers relating to the

See standard 801-01,

Close case upon notification of §

Agency's processing of chargesjunfair labor practices | final action by Regional Directdy,
(""C" cases). Arranged alphabetically by name of case @# the Board, or the Court, and plgre
while pending; by type of case and thereunder by case | 1in closed case file. Cutoff fifp

after case i1s closed.
humbw

a. Selected for permanent retention

at close of calendar year.

PERMANENT. Transfer to Headquar-§

) f ters Case Records Unit 2 years

Between ] and 3 perxcent of all NLRB case files, these 2 after cutoff. Case Records Uni@
files illustrate significant developments in the } will transfer merged cases to |
administration of the National Labor Relations Act or § FARC 3 years after cutoff. Offe
otherwise represent the most important cases consider- | to NARS 20 years after cutoff.

ed by the Board in a given year and are selected
according to the following factors: .

(1) The nature of the substantive or procedural issues?
involved, as constituting a landmark or lead '
case;

(2) The intensity of public interest and comment;

(3) The impact upon the local or national economy of |
the actions giving rise to the’ case; .

(4) The unique character of the issues or procedures
involved, as demonstrating the Agency's resource-
fulness;

(5) The case's influence on the development of
principles, precedents, policies, or standards

81
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§ STANDARD §
i NUMBER DESCRIPTION OF RECORDS
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of judgement in such matters as the definition of the
jurisdiction of the Board and the limits of interstate
commerce; the meaning of unfair labor practices; the,
implications of bargaining in good faith; the deter~
mination of what constitutes undue interference, :
restraint, or coercion; the unit appropriate for purposep
of collective bargaining; and the problem of Inclusion
in bargaining units of fringe groups or supervisory
employees;

(6) The numbers of workers affected or the size of the §
establishment shall not be regarded alone as a
criterion of importance, but attention should be
given to the preservation of the history of the
efforts to organize a given industry,

Transfer to FARC 2 years after
cutoff, DESTROY 6 years after
cutoff,

b. Not selected for permanent retention

Place in case file when complain{
is issued or case is closed, :
whichever comes sooner, DESTROYE
with related case file. (see
Standard 802-02).

Charges, Original copies of charges of unfair labor
practices filed with the Regional Office in the area
where alleged unfair labor practice was committed, by
an employee, an employer, a labor organization, or .
other person. Arranged numbrically by case number,

Section 10(j)-Memoranda. General Counsel's recommenda~
tion to Board that it seek injunctive relief pending
Board decision in a case. (Record copy is filed in
official case file.) Arranged chronoldgically,

. Cut off file at close of calendal
year, Destroy 2 years after :
cutoff,
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STANDARD
NUMBER

Cut off file at close of calendar
year. Destroy 5 years after
cutoff. ’

_Certiorari Memoranda. Recommendations from the General
Counsel to the Board respecting certiorari on adverse
court decisions on 10(j) petitions. Arranged chronolo-
gically. (Record copy is filed in official case file.)

802-06 Reject Files. Copies of appeals of Regional Directors' Destroy after 6 months.
dismissals of cases, which have been rejected by the
General Counsel because of inappropriate or untimely
filing. Arranged by case number.
802-07 Transcripts. Record of hearing before administrative law
Judge on charge of unfair labor practice. Arranged by
case number
a. Record copy Merge with related case file when
. case is closed. Destroy with
related cdse file (see standard
802-02).
b. Other copies Destroy when case is closed.
802-08 . Administrative Law Judge Decisions. Copies of written Cut off file at close of fiscal
. judgments of merits of unfair labor practice charges. year. Destroy 2 years after
(Record copy is in official case file.) Arranged cutoff.
chronologicalkly.
802-09 Transfer Memoranda. Background memoranda §5 m Regional
Directors on cases appealed to the Boardf%ﬁpy is in
official case file. Arranged chronologically.
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STANDARD
NUMBER

802-10

802-11

. DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIONS |

‘Transfer Memoranda (continued)

Cut off at close of calendar year.
Destroy 2 years after cutoff.

a. Headquarters

Cut off
Destroy

at close of calendar
1 year after cutoff.

b. Regional Offices

Settlements. Copies of settlements reviewed by the
Board. Record copy is in official case file. Arranged
alphabetically by case name.

at close of calendar
4 years after cutoff.

Cut off
Destroy

a. Solicitor's Office

Cut off at close of calendar
Destroy 1 year after cutoff.

b. Office of the Executive Secretary

Orders of the NLRB. Decisions of the Board on review of
appeals of Administrative Law Judges' decisions. Record
copy in official case file. Arranged alphabetically

by case name. Orders are also printed in the bound
volumes of the Decisions and Orders of the NLRB.

a. Copies of orders

Destroy 2 years after cutoff.

Cut off
‘Destroy

at close of calendar
5 years after cutoff.

Other records relating to Board decisions and
orders, maintained by the'Office of Representation
Appeals and Advice.

83

Cut off at close of calendar year §




Compliance Case Files. Copies of formal and informal
| case papers used to oversee compliance with Board
8 Orders. Arranged by case number.

8 Backpay Files. Data on job search and interim earning
information on claimants, compiled to ensure compliance

with Board orders for reinstatement of named individuals.
d Arranged by case number and thereunder by name of

claimant.

Court Case Files. Documents relating to pending litiga-
tion, used by the Solicitor's Office to advise the Board
on questions of law, policy, and procedure. Arranged
alphabetically by case name.

Court Briefs and Opinions. Maintained by Headquarters
and Regional Offices involved in Agency litigation.
Generally arranged alphabetically by case name.

84

Merge with official case file
when case is closed. See
standard 802-02 for further
disposition.

Merge with official case file

|} when case is closed. See

standard 802-02 for further
disposition.

File in closed court case file
after final action. Cut off file
at end of fiscal year. Destroy

5 years after cutoff.

See standard 101-16.




SECTION 3. REPRESENTATION PROCELEDING RECORDS
RELATING TO PETITIONS FIILED. .

R Case Control Records

§ Official Case Files.
I processing of petitions for certification and decertifi-
1 cation of representatives (Includes "R, "AC", "UC" and
§ "'UD" cases.) Arranged alphabetically by name of case

¥ while pending; by type of cases and thereunder by case

" 8 number after case is closed,

§ a. Selected for permanent retention

Between 1 and 3 percent of all NLRB case files, these
files illustrate significant developments in the admin-
u'istration'of the National Labor Relations Act or other-
§ wise represent the most important cases considered by

I the Board in a given year and are selected according
the following factors:

(1) The nature of the substantive or procedural issues
involved, as constituting a landmark or lead case;

(2)
(3)

The intensity of public interest and. comment;

actions giving rise to the casey
(4) The unique character of the issues or procedures
involved, as demonstrating the Agency's resource-
fulness;

The case's influence on the development of prinbip—3
or standards of - Judgemen;t

les, precedents, policies,

All papers relating to the Agehcy's:

f Permanent.
2 quarters. Case Records Unit 2
B years after cutoff,
f Unit will transfer merged case

§ off.
§ after cutoff,

The impact upon the local or national economy of thd

{ See Standard 801-01.

Close case  upon issuance of

§ certification or dismissal of
| case, )
§ Cut off file at close of calendar§
f year.

"File in closed case file.

Transfer to Head-
Case Recordsf

files to FRC 3 years after cut-
Offer to NARS 20 years
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| in such matters as the definition of the Jurisdlctlon
of the Board and the limits of Interstate.commerce;

§ the meaning of unfair labor practices; the implications

} of bargaining in good faith; the determination of what

¢ constitutes undue interference, restraint, or coercion;

§ the unit appropriate for purposes of collective barg-

§ aining; and the problem of inclusion in bargaining

§ units of fringe groups or supervisory employees;,

(6) The numbers of workers affected or the size of the
) establishment shall not be regarded alone as a cr-
iterion of importance, but attention should be
given to the preservation of the histdry of
the efforts to organize a given industry.

f Transfer to FRC 2 years after
cut off. Destroy 6 years after
cutoff.

L b. Not selected for permanent retention

File in case file when notice
of hearing is issued or case is
closed, whichever comes sooner.
Destroy with. related case file.,
(See standard 803-02).

Petitions. Original ecopy of petition for repreéentation
proceedings filed with the Regional Office in the area
where the unit of employees 1s located. Arranged
numerically by case number. B

Transcripts. Verbatim record of hearing on representa-
tion questions raised by petition. Arranged
numerically by case number. . o

*

Merge with case file when case i}
closed. Destroy with related cafle
file. (See standard 803-02). :

a. Record Copy

I
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STANDARD
NUMBER DESCRIPTTION OF RECORDS DISPOSAI, INSTRUCTIONS
803-04 Transcripts. (continued)
b. Other copies Destroy when case is closed.
803-05 Decision-Writing Files. Copies of informal papers, such
as the hearing officer's report, briefs, and transcripts,
and all formal papers in a case, used by the decision
writer following close of hearing. Arranged alphabeti-~
cally by name of case.
a. Headquarters Destroy when case is closed.
b. Regional Offices Destroy when case is closed.
Exception: where transferral of
review of case is granted, for-
ward copies of formal papers
to Headquarters.
803-06 Regional Director's Decisions and Supplemental Decisions. .
Rulings on contested issues, directions for elections,
and dismissals of requests. Arranged b¥ case number. (Thi
is a convenience file; record copy is in official case
file.)
a. Headquarters Cut off file at close of calendar
year. Destroy 1 year after cutoff.
b. Regional Offices See standard 101-14.
803-07 Election Dockets. See standard 801--02.
803-08 Ballots. Original ballots cadk in each election. Arranged|Destroy when case is closed.
alphabetically by case nane. ’
803-09 Certifications. Issued by election units in regional See standard 101-14.
offices to announce the results of representation
elections. (This is a convenience file; record copy is in
the oftficial case file.) Arranged by case number.
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27 December 1982

To: Debby Leahy
From: Leonard Rapport

I just noticed an error in my 21 May 1981 memo which is part of
NC1~-25-81-1 (NLRB). It has to do with the 1962 amendment of the selection
percentage. Attached are revised copies of pages 2 and 4, making this
correction. Please substitute these pages for the present pages.



is my understanding that NLRB is a quasi-judicial, not & judicial agency,

and that it makes no rules or regulations having the force of substantive law.
Bauer, in 346-S519, acknowledged that '"The NLRB does not operate on the basis

of binding precedent but rather on the basis of policy within the limits set

by the law and court decisions.. To the extent that precedents set by the Board
are significant, they are fully recorded in its published case reports."

4

The NLRB schedules apparently assumed the users of these case files would be
chiefly labor historians or persons interested in labor relations, labor law,
or in theory and procedures. On the basis of 35 years of experience has it

turned out this way? The evidence that exists indicates it hasn't. (For my
reasons for reaching this conclusion, see ATTACHMENT B, my survey of users,)

Even if the criteria are valid, the designated quantity--1 % to 3%--is suspect.
Such arbitrary percentages work better for samplings than for selections. There
is no reason to believe that all the case files that qualify under the proposed
criteria fit within the narrow bounds of the permitted percentages. More likely,
either more than 3% of the cases will qualify as worthy of preservation or there
won't be as many as 1' %Z. In the first instance, NLRB will have to dispose of
case files that qualify for preservation; in thesecond, in order to meet the
minimum percentage NLRB will have to pad the annual installment with case files
that don't qualify. 3/

The quantity of NLRB case files proposed for retention is na small. NLRB's 1979
annual report says that nearly 55,000 cases for that year follow 20 years of con-
secutive increases, The 1979 total was 1,646 more than 1978, a 3.1% increase;
23,604 more than a decade before; and 33,274 more than 20 years earlier. The
year Bauer drafted his criteria there were less than 10,000 cases. A 1 %4-3%
selection of 1979 case files will result in the retention of 550 “to 1,650 cases.
Ms. Leahy's estimate of the annual increment is 190 ft, We can assume that the
number of cases filed annually, and the quantity, will continue to increase year
after year.

However, neither the number nor the quantity would be a matter of such concern
if we are saving the right records. 1 doubt that we are.

It is easter for me to suggest we are saving the wrong case files, and too many
of them, than it is for me to say what the right ones are, andlow many are enough.,
I believe that this and most other NARS case-file selection and sampling schemes

3/ Probably NLRB would be more apt to have to strain for the'l 7% minimum than
to worry about an overage. 1 doubt there would be many candidates under the
new criteria's b, ¢, d, or £. There might be none at all undexr e; of the 200
cases discussed in the 1979 annual report almost none gets more than a para-
graph or two. Therefore, almost all of the selected cases would have to come
under a, those that "Established a precedent and therefore resulted in a major
policy or procedural change." How many of these precedent-establishing cases
would there be each year? And how much necessary information would there be in
the case file that wouldn't appear in the NLRB's voluminous published Decisions
and Orders mentioned by Bauer? (For a discussion of this publication, and examples
from it, see ATTACHMENT C.)
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regional case files.)

In 1962 the 3% was amended to 1%-3%.

As amended this

schedule has governed the selection and accessioning of NLRB case files ever since.

So, for the first few years of the NLRB, NN has all the case files, headquarters

and regional.

Then for the next few years NN has all headquarters case files

and a 5%-12% selection of the regional case files.

Then from 1953 until about 1962 we have a straight 3% selection of all case files,

headquarters and regional.

(Some regions, which apparently hadn't made selections

for years before 1953, applied the 3% selection figure to those earlier years.)

NARS has accessioned these selected case files through 1959.

For the years after

1959 the 3% or 1%-3% selections are in NCW, awaiting accessioning.

My first specific objection to items 802-02 and 803-02 has to do with the selec-

tion criteria.

Bauer drafted a set of criteria tailored to the NLRB case files,

For these criteria NC1-25-81-1 substitutes those published as guidelimes in
Disposition of Federal Records. l/ Here follow the criteria drafted by Bauer

in 1945, and the criteria in Disposition of Federal Records, '"Selected Case
Files."

(a)

(b)

Bauer criteria

A case may be regarded as impor-
tant for the issues involved.

It may be regarded as important

for its influence in the develop-
ment of principles, precedents, or
standards of judgment in such mat-
ters as the definition of the jur-
isdiction of the Board and the
limits of interstate commerce; the
meaning of unfair labor practices;
the implications of bargaining in
good faith; the determination of
what constitutes undue interference,
restraint or coercion; the unit
appropriate for purposes of collec-
tive bargaining; the problem of in-
clucion in bargaining units of
fringe groups or supervisory employ-
ees,

€

NC1-25-81-1 criteria

Established a precedent and there-
fore resulted in a major policy

or procedural change;

Was involved in extensive litiga-
tion;

Received widespread attention from
the news media;

Was widely recognized for its uni-
queness by established authorities
outside the Government;

Was reviewed at length in the
agency's annual report to the
Congress; or

Was selected to document agency
procedures rather than to capture
information relating to the subject
of the individual file,

1/ Actually the substituted criteria do not appear in NC1-25-81-1, which reads

simply "Selected for permanent retention,"
case files will be selected

An accompanying memo says that these
"pursuant to criteria developed in accordance with

the permanent records appraisal guidelines issued in FPMR Bulletin B-104 (July 21,

1980)."

The guidelines in B-104 for selecting case files is incorporated

verbatim in the 1981 edition of Disposition of Federal Records, Table 4,
"Permanent Records Appraisal Guidelines," Paragraph 2, '"Selected Case Files."
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Tebruary 25, 1982

Mr., Ermmest Russell

Director of Administration
National Labor Relations Board
1717 Pennsylvania Avenue, MW
Washington, DC 20570

Dear Mr. Russell:

We are pleased to enclose the agency copy of the approved Stehdard Form 115,
Pequest for Reccrds Disposition Authority (NARS Disposition Job No. NC1-25-81-1).
Tnis schedule, used in conjunction with the General Records Schedules, and the
Files Management Handbook previously furnished to NIRB by this office should
provide for the maintenance and disposition of all records of your agency,

other than the computer—-generated case history forms maintained by NIRB's Data
Systems Branch (item 801-02b). Your proposal for the disposition of these
records should be forwarded to my office within six months.

Please note that e have discovered some typographical errors in the printed
version of the schedule which was distributed to NIRB staff during the training
session in December 1981 (Appendix I: National Labor Relations Board Recor@s
Disposition Standards). These discrepancies are identified on the enclosed list,
along with corrections.

Should you have any questions abcut the schedule, please call Debra leahy of
my staff on 724-1068.

Sincerely,

RAYMOXID A. MCSLEY
Director
Records Disposition Division

Mnclosures

cc: Ms. Metra Petersons ‘
#C1-25-81-1
OFFICIAL FILE:NC
DAY FILE:NC
DLEAHY :am: 2-25-82



21

31

36

45

48

49

84

87

88

89

CORRECTIONS TO APPENDIX I: NATIONAL LABOR RELATIONS BOARD

RECORDS DISPOSITION STANDARDS

Item
304-02
101-02
101-07

102-01

301-0la

305-04

404-01
405-04
405-12
406-02

801-05

801-08b

801-09%a

802-02a

Should read "Art or..... "
Cross reference item 203-08
Cross reference item 603-01

Should read '"Correspondence, memoranda,
reports,..."

Disposal instruction should read 'when
15 years old..."

Disposal instruction should read '"when
card is superseded..."

Section 8 reference to Employee Travel
Files should cross reference item 603-01

Cross reference item 101-12

Should read "Employee Interview Files'".
Should read "ethics and standards of conduct".
Should read "Training achievement records..."

Disposal instruction should read "Cut off file
at end of..."

Add "This certifies that the silver original
microfilm shall be inspected every 2 years
during its scheduled life in accordance with
the standards set forth in 41 CFR 101-11.507-2."
to description.

Add "This certifies that the silver ocopy shall
be inspected every 2 years during its scheduled
life in accordance with the standards set forth
in 41 CFR 101-11.507-2." to description.

Insert after 'Selected for permanent retention.'
tne following: '"Between 1 and 3 percent of all
NLRB case files, these illustrate significant
developments in the administration of the
National Labor Relations Act or otherwise
represent the most important cases considered
by the Board in a given year."
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Page Item

91 802-09 Should read "Record ocopy is in official case
file".

94 803-02a Insert after "Selected for permanent retention"

the following: "Between 1 and 3 percent of all
NLRB case files, these illustrate significant
developments in the administration of the
National Labor Relations Act or otherwise
represent the most important cases considered
by the Board in a given year."



. UNITED STATES OF AMERICA‘

GENERAL SERVICES ADMINISTRATION

oate December 7, 1981 National Archives and Records Service
Washington, DC 20408

Y

REPLY TO

ATTN OF NNFS

sussect NC1-25-81-1

I do not think the NCD memo of November 16, 1981, is entirely responsive to
the substantive issues raised in Leonard Rapport's memo of May 21, 198l.
What NNFS recommended and what you concurred in (June 25, 1981, memo) was
the withdrawal of the case file items from this schedule. Rapport has now
withdrawn his objection to the two items (November 30, 1981, memo), but still
hopes that a future schedule will deal with the selection problem.

So do I, but it should be done after first analyzing what has been done in
general with case file retention and disposal. NARS must find a way to

make that kind of appraisal work possible,

I recoumend that you now concur in the schedule.

gca«,/c &,‘Wuu(

FRANKLIN W, BURCH
Chief, Industrial and Social Branch

Keep Freedom in Your Future With U.S. Savings Bonds

CAreaL SUEVKIE
fy AOwseasi®ANGH &y

& g N



B 30 November 1981
To: NNFS, NNF
From: Leonard Rapport

Subject: NC1-25-81-1

Ahthough I am not persuaded that I am wrong about the NLRB case files,
NCD's 16 November memo does include some pointsI agree with. One of the
most cogg% is that ELRB takes seriously its responsibility for selecting the
case files. In this area it does as well as any agency I know of. Jean
Fraley writes, "NLRB has indicated its willingness to reexamine the Zelection
criteria presently used to identify cases for permanent retention." In the
light of that implied promise I suggest withdrawing the objection to the two
items, 802-02 and 803-02, with the hope that NLRB and NCD will, on a future
or amended schedule, come up with something better.

Although T regret delaying this schedule I do believe it important that
NARS examine its sampling and selection schemes to see whether they serve
the purposes for which they are designed; and NLRB is a good place to start.
It has a selection scheme that was carefully designed by NARS, that has been
carefully implemented by the agency, and that has been in existence for many
gears; and yet (if my findings are correct) it is not serving the purposes it
was designed to serve. Replacing it with something better will be a challenging
task.

Errata and hairsplitting.

I was wrong in referring to a 1-1/2%--3% selection. NCD's 1%--3% is
correct. However, I don't believe my error of one-half of one percent greatly
weakens my argument. If we stick to the present §1ection criteria I believe
we are saving too much. If we pay attention to user interest, as exemplified
by the reference service slips, we may not be saving nearly enough.

I agree that the published Decisions and Orders "do not include the wealth
of inffrmation captured in the case file." What I do question is whether anybody,
during the time that we have been selecting these case files, has ever acted
on a feeling that he or she needed more than what appears in Decisions and
Orders (except for users of the transcripts and exhibits, whose interest} have
nothing to do with the importance of the cases).

I should have written "This schedule /II-NNA-6TL4/, as amended by NN-163-16,
has Boverned the selection and accessioning of NLRB case files ever since."
A1]1 NLRB case files in NN that have been accessioned in accordance with II-NNA-6TL
have been accessioned without the amendments. Unaccessioned case files for the
years 1959-61 were presumably selected according to II-NNA-6TL4 without the
amendments. All unaccessioned selections since about 1962 have been selected
presumably with the amendments.

NCD's memo reads,"Rapport also objects to changes in the selection
criteria. His perception is wrong, since there have been no changes in

the selection." What I perceived, as stated in my memo, was, "Actually the
substituted criteria do not appear in NC1-25-81-1, wh&éh reads simply 'Selected
for permanent retention.'" Alongside this sentence NCD has pencilled "Schedule

amended to include criteria on 3/10/81." I received the schedule on 2/26/81.
If I had had the amended copy I would not have spent as much time as I did

comparing the Bauer criteria with what I had reason to believe was its replacement.



® ¢

NCD rightly challenges some of my statements and assumptions, asking
"where is the evidence" or "what is the frequency of this type of user."
In reply I have to repeat what I Welieve is an important statement in
my memo; from Bauer to the present there has never been an appraisal justifying
the selection and accessioning of these particular case files. The burden
of proof, instead of being on a reviewer's questioning, should be on the
appraiser's justification of this selection and accessioning.



G eral National Archives i
D ces and J '
Ao.mmstratlon Records Service ~ Washington, DC 20408

Date ; November 16, 1981

Reply to
Attnof : NCD

Subject: NC1-25-81-1

To : Acting Director, Civil Archives Division - NNF

This is in response to your memorandum of July 23, 1981, enclosing Leonard Rapport's
review of NC1-25-81-1 and proposing withdrawal of items 802-02 and 803-02 therein.
Rapport's memorandum may be found at Tab A in the job folder for NC1-25-81-1.

Leonard Rapport's objections to NC1-25-81-1 are twofold: that we are saving too
high a percentage of case files and that we are saving the wrong records for

wrong reasons. The strength of these objections is weakened, however, by some
errors in interpretation of or facts about past NLRB and NARS practice, as follows:

1. Sample size. Rapport relies on the 1953 schedule II-NNA-674 to prove
his point that too large a selection is being made. He states "This schedule has
governed the selection and accessioning of NLRB case files ever since." This is
wrong; NN-163-16, approved August 27, 1962, extended the sampling provisions to
several additional types of NLRB cases and authorized a flexible sample size
from 1% to 3%, to permit, in Morris Rieger's words, '"a reduction in the size
of the sample...if warranted in any year by a decline in the number of closed
cases meeting the sampling criteria of importance.'" See attached copy.

2. Selection criteria. Rapport also objects to changes in the selection
criteria. His perception is wrong, since there have been no changes in the selection
criteria. Ms. Leahy's memo of January 5, 1981, to which he refers, merely indicates
that the selection criteria meet the guidelines issued in FPMR Bulletin B-104.

As can be seen from the copy of the '"mew" criteria enclosed, the only change has
been some minor reordering of Bauer's criteria (done at the request of NLRB).

Thus, since NC1-25-81-1 changes neither sample size nor selection criteria, we
can see no need to withhold approval of the job as an interim solution to the
NLRB case files selection problem. NLRB would merely revert to the previous
disposition authority, NN-163-16, which does not differ from that being proposed.

In response to Rapport's comments regarding a permanent solution to the NLRB
case files selection, we offer the following thoughts:

NRLB has indicated its willingness to reexamine the selection criteria presently
used to identify cases for permanent retention. Unlike many agencies which

have agreed in principle to sample records but have never undertaken the process,
NLRB has always taken its responsibility in this area very seriously (see attached
excerpt from NLRB Administrative Manual). For years, a formal committee in the
National Office has examined on a case-by-case basis the cases nominated for
permanent retention by the regional offices. During this time, NLRB has believed
it was fulfilling a contract whose conditions were stipulated by NARS. NLRB

is the first to admit that the selection criteria are biased toward the evidential,
but points out that the published Decisions and Orders do not include the wealth
of information captured in the case file (A description of the contents of the
published volumes and the case files is included in Ms. Leahy's memo of October

24, 1979. See Tab B in the job folder).
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Under the circumstances, we do not believe it necessary to further delay the
approval of this schedule. Therefore, we ask that you review this job again
as soon as possible., Your prompt attention to this matter will be greatly
appreciated, since the NLRB is planning to present a training session on use
of the files maintenance and records disposition manual incorporating this
schedule in early December.

v
a-n 7(. l%l(ﬂzé@:

YMOND A. MOSLEY
Director
Records Disposition Division

i

Enclosure
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- . 'bosal Job Lo. IN-163-16 ‘

S voroved for disposal: .

ten No. 1.

Tne above item has the effect of expanding the disposal authority
originally approved under Item 1 of Job Ilo. II-NNA-6T4. The additional
records covered are disposable because they do not have sufficient
value for purposes of historical or other research, functional docu-

mentation, or the protection of individuval rights to warrant permanent

retention by the Federal Government.

Appraiser: /I //‘/// A0 @ A f.-/‘ ’6 VA
J Date

Morris Rieger

L S22

Lewis J. Dgrwer, Jr. / Date
Acting Assistant Archivist
Tfor Records Appraisal

\
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Approved for the Archivist:
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NATI.ONA.L ARCHIVES AXD RZICCTROS 3ERVICES
INTRASERYICE MEMORANDUM AND ENDORSEMENT 1 or_ L race

LWBILCT CR TRAMIACTICON

-~ -~ .— = - - . - —— e
Job Io. 17i-163-15 (azenément o Jos Io. TI-ITA-GTL).

FROM To DATE AND MESSAGE

AT >~

Leds Lisy - - o <. - " . - - . . .

(VR) (LD) 8-8-62. The effect of tais ame2ncoent, wniecn 1 owerked out with tnhe NIRB
é/zf/‘ Records Officer and the princical Zoard official concerned with sample

selection (iir. Morris A. Solozon, Ctief, Lezal Beference Branch), is

twolola: (l) it extends the saxdliing provisions to two new tyoas of

"C" cases, "CP" and "C2"; and (2) it authorizes a flexible sammle size,

running fron l% to 3%, instead of the original mandatorv fixed size of

The new arrangemeﬁt has the sdvantage of permitting a reduction

3%.

in the size of the sample down to a minimum of 1% if warranted in eny

year by a declire in the number of closed cases meeting the sanmling

criteria of inmportance. .

} - i JCse

Morris Rieger .
Senior Recoréds "Appraisal Specialist

Nae27

(Cver)
CCTOBER 1
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SECTION 2., UNFAIR LABOR PRACTICES, RECORDS
RELATING TO CHARGES FILED

Case Control Records.

Official Case Files. All papers relating to the

Agency's processing of chargesjunfair labor practices
("'C" cases). Arranged alphabetically by name of case
while pending; by type of case and thereunder by case
name after case is closed.

a. Selected for permanent retention

Between ] and 3 percent of all NLRB case files, these
files illustrate significant developments in the
administration of the National Labor Relations Act or
otherwise represent the most Important cases consider-
ed by the Board in a given year and are.selected

according to the following factors: ‘7‘“‘-\\\\\a

(1) The nature of the substantive or procedural issuesg§

involved, as constituting a landmark or lead
case;

The intensity of public interest and comment;

The impact upon the local or national economy of
the actions giving rise to the case;

The unique character of the issues or procedures
involved, as demonstrating the Agency's resource-
fulness:

The case's influence on the development of
principles, .precedents, policies, or standards

DISPOSAL INSTRUC

L S WAt

See standard 801-01,

Close case upon notification of §
final action by Regional Directd
the Board, or the Court, and pldf
in closed case file. Cutoff fi¥
at close of calendar year. '

PERMANENT. Transfer to Headquar;

ters Case Records Unit 2 years

after cutoff. Case Records Unit
will transfer merged cases to §
FARC 3 years after cutoff. Offd
to NARS 20 years after cutoff. 3

20 v 2o s, ROR AN N3 b Lok 109 2 @A § 3 B v e B0 )TN 2 e s B =, By M IR



TANDARD
| “hurioeR

e A R R S R TR RS YCTYYY L ‘,Vy» T

of judgement in such matters as the definition of the
jurisdiction of the Board and the limits of interstate
commerce; the meaning of unfair labor practices; the,
implications of bargaining in good faith; the deter~
mination of what constitutes undue interference,
restraint, or coercion; the unit appropriate for purposef
of collective bargaining; and the problem of inclusion
in bargaining units of fringe groups or supervisory
employees;

(6) The numbers of workers affected or the size of the
establishment shall not be regarded alone as a
criterion of importance, but attention should be
given to the preservation of the history of the
efforts to organize a given industry,

Transfer to FARC 2 years after
cutoff, DESTROY 6 years after
cutoff,

b. Not selected for permanent retention

Place in case file when complainf
is issued or case is closed, . §
whichever comes sooner. DESTROY]
with related case file. (see
Standard 802-0Q02).

Charges, Original copies of charges of unfair labor
practices filed with the Regional Office in the area
where alleged unfair labor practice was committed, by
an employee, an employer, a labor organization, or
other person, Arranged numbrically by case number,

. Cut off file at close of calenda}
year, Destroy 2 years after
cutoff,

Section 10.(j) Memoranda. General Counsel's recommenda-
tion to Board that it seek injunctive relief pending
Board decision in a case. (Record copy is filed in
official case file.) Arranged chronologically,

D I A R I R T O e R R e R e e Py o i puppupregy Bl S a S R AT RN gr] sy A FOTY R PR S M
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SECTION 3. REPRESENTATION PROCEEDING RECORDS
RELATING TO PETITIONS FILED .

t Case Control Records i See Standard 801-01,

§ Official Case Files. All papers relating to the Agency's: Close case upon issuance of
processing of petitions for certification and decertifi- § certification or dismissal of

| cation of representatives (Includes 'R'", "AC", "UC" and § case. File in closed case file. §

§ ''UD" cases.) Arranged alphabetically by name of case § Cut off file at close of calendarl

) while pending; by type of case» and thereunder by case f vear.

number after case is closed,

| Permanent. Transfer to Head-
2 quarters Case Records Unit 2
¥ years after cutoff., Case Records]
§ Unit will transfer merged case
| files to FRC 3 years after cut-
¥ off. Offer to NARS 20 years
after cutoff. :

8 a. Selected for permanent retention

Between 1 and 3 percent of all NLRB case files, these
files illustrate significant developments in the admin-
§ istration of the National Labor Relations Act or other-
wise represent the most important cases considered by
the Board in a given year and are selected according td
the following factors: g

N
(1) The nature of the substantive or procedural issues
involved, as constituting a landmark or lead case;

(2) The intensity of public interest and.comment;

(3) The impact upon the local or national economy of thd
actions giving rise to the cases

(4) The unique character of the issues or procedures
involved, as demonstrating the Agency's resource-
fulnessy

(5) The case's influence on the development of princip-§
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| in such matters as the definition of the jurisdi;:I;;\\\\;
of the Board and the limits of interstate.commercej ' :
§ the meaning of unfair labor practices; the implications
§ of bargaining in good faith; the determination of what
8 constitutes undue interference, restralnt, or coerclon;
€ Lhie unll approprintae for purpodsen ol collectlve bavg=
aining; and the problem of inclusion in bargaining
! units of fringe groups or supervisory employees;,

(6) The numbers of workers affected or the size of the
' establishment shall not be regarded alcne as a cr-
iterion of importance, but attention should be
given to the preservation of the history of

the efforts to organize a given industry.

b. Not selected for permanent retention I Transfer to FRC 2 years after
' ' | cut off. Destroy 6 years after
cutoff.
Petitions. Original eopy of petition for representation £ File in case file when notice
proceedings filed with the Regional Office in the area y of hearing is issued or case is
) where the unit of employees is located. Arranged . closed, whichever comes sooner.
; } numerically by case number. ) § Destroy with. related case file.

(See standard 803-02).

Transcripts. Verbatim record of hearing on representa-
tion questions raised by petition. Arranged
numerically by case number. . | .

a. Record Copy , ' ’ ' ! Merge with case file when case i
closed. Destroy with related cafle
file. (See standard 803-02).

IR
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TITLE 15 ~7100-7102.1

7100 - 7149 Records Management

7100 Functions and Responsibilities }

7100.1 Records Management Officer: The records
management officer is a member of the General Services
Branch, Division of Administration, and is responsible
for executing the records program of the Agency. This
program involves the creation, maintenance, retention
and retirement of Agency case files and records in
accordance with approved Agency control schedules.

The records management officer is also responsible

for special surveys, studies, the microfilming of
records of continuing value, the utilization of

filing equipment, and is the liaison between the
Agency and the General Services Administration on

all matters pertaining to Records Management.

7100.2 Regional Offices: The heads of Regional
and Subregional Offices are responsible for the
efficient maintenance of all Agency case files and
records in their offices. They are also responsible
for the disposal and/or retirement of Regional case
files in accordance with existing schedules and in-
structions contained herein.

7100.3 Records Committee: A Records Committee is

b’/' established in the Legal Research and Special Project
Branch to technically review, and as necessary
modify nominations of selected historical NLRB cases
submitted by Regional Directors for permanent reten-
tion in the National Archives.

7102 Services of the General Services Administration

- 7102.1 The National Archives: The National Archives
maintains all Agency case files closed prior to 1948.
LSince 1948 only selected cases approved by the Records
Committee are transferred to the National Archives for !

permanent retention. .Services to employees ~f the
National Labor Relations Board and the gencral public

8/15/68
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TITLE 15 , ) 7106-7106.3

7106 Criteria for selection of cases for
permanent retention

7106.1 Objectives: The selection of case files

for permanent retention in the National Archives

should be based upon consideration of the two principal
objectives to be achieved by the retention policy,
namely;

a. The preservation of files to cases embodying
developments of historical, procedural or doctrinal
significance to the administration of the Act, and

b. The preservation of a balanced and representative
segment of the more important of the cases constitu-
ting the Board's activities.

7106.2 Responsibilities: The initial selection of
significant cases from their own case load is primarily
the responsibility of the Regional Office. Responsi-
bility for maintaining an agency-wide representation
and balance in the selection will be assumed by the
Washington Office in reviewing the selection by the
Regions.

7106.3  Criteria

a. The nature of the substantive or procedural issues
involved, either unfair labor practice or representa-
tion, as constituting a landmark or lead case.

_b. The intensity of public interest and comment,

c. The impact upon the local or national economy of
the actions giving rise to the case.

d. The unique character of the issues or procedures
involved as demonstrating the agency's resourcefulness.

e. The influence of the development of principles,
precedents, policies, or standards of judgment in

such matters as the definition of the jurisdiction
of the Board and the limits of interstate commerce;

8/15/68




N TITLE 15 _ © 7106.3-7108

the meaning of unfair labor practices; the implications
- of bargaining in good faith; the determination of what
constitutes undue interference, restraint or coercion;
the unit appropriate for purposes of collective bar-
gaining; the problem of inclusion in bargaining units
of fringe groups or supervisory employees.

The number of workers affected or the size of the

establishment shall not be regarded alone as a

criterion of importance but attention should be given

to the preservation of the history of the efforts to —
organize a given industry. It is to be noted that

due to the limitation of the sample retained to one

to three percent of the caseload, it is unlikely -
that cases dismissed or withdrawn prior to complaint,

or otherwise disposed of without formal Board action

or court litigation will satisfy the criteria or ~
significance. - ‘

The inclusion of a case on the list selected by the
Regional Office should be supported by a brief
descriptive statement setting forth the particulars
for the significance of the case warranting retention.
Such a statement 1is essential to the Washington Office
evaluation of its agency-wide significance. It is
recommended that an evaluation for retention purposes
be .made of each case as it is closed, in order that
the evaluation be as fresh as practical, even though
selected lists are only submitted annually. )

7108 Case Files and Agency Records DisgpsaI.

a., All case files will be retained for a period of
6 years after calendar year closed.

b. Case files selected for permanent retention in ~
the National Archives will be forwarded by the Regional

and Subregional Offices to the Records Management )
Officer annually 2 years after closing. Cases approved
by the Records Committee will be stripped of all
duplicate materials by Regional personnel prior to

8/15/68
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TITLE 15 : ' 7108-7112

transfer to Washington. All "AC", "UC", and "UD"
closed case files will be included with selected

cases and forwarded annually to the Records Management
Officer.

c. Unselected case files will be transferred to GSA
Federal Records Centers 2 years after closing. See
chart scheduling transfers, etc. (7116) in accordance
with procedure outlined in Item 7112 below.

7110 Transcripts and exhibits related to selected
cases

7110.1 "C" Cases: The second copy of the transcript,
the duplicate exhibits and the copy of the transcript
report should be retained until the case is closed

and then destroyed.

7110.2 "R" Cases: If the original transcript in

a selected case has been retained in the Region (see
Item 12342.3, Clerical Procedures in Regional Offices)
this transcript should be included when the file is
forwarded to Washington.

7112 Procedure to be followed in transferring
unselected case files to GSA Federal Records Centers:

a. Regional Directors and Officers-in-Charge should
contact the Regional Director of records management
at the appropriate General Services Administration

- Federal Records Center for the purpose of arranging
transfers of unselected closed case files. (see
7104.1) Instructions, supplies, advice as to packing,
listing and shipping will be supplied by the GSA
records management staff. All files retained by GSA
for the prescribed four year period are available for
immediate loans to all Regional and Subregional Offices
at any time during the period of custody.

b. It is mandatory that®*all Regional and Subregional
Offices transfer unselected closed case files to GSA
Records Centers two years after calendar year closed.

8/15/68




Date

Reply to

Attnof :

Subject -

To

Q Q @eral National Archives ‘
G @k Services and
D B Administration Records Service Washington, DC 20408

June 25, 1981
NNFS, Acting

NC1l-25-81-1

. N

Attached is a comprehensive records schedule for the National Labor
Relations Board, headquarters and field offices.

Leonard Rapport has written a lengthy memo, with attachments A, B, and C,
recommending that you sign the schedule if items 802-02 and 803-02 are
deleted and ’submitted later on a separate schedule. I concur in that
recommendation.

Rapport suggests that we are saving too high a percentage of case files,
the quantity is too much,Awe are saving the wrong records for wrong reasons.

His interim solution is to get NLRB to &gree to the immediate disposition
of two/thirds of the case files in NCW. His permanent solution is to
decide whether any NLRB case files need to be kept; if so, which ones

for which reasons.

If you agree, you should send this package to Debra Leahy (NCD) without
your signature. She has agreed to try to obtain NLRB concurrence to the
withdrawal of the two items and their resubmission on a separate 115.

If she is successful, she will annotate this gob and return it to you
for signature on the 7238.

Mute ©. Qutf—
MILTON O. GUSTAFSON

Acting Chief, Industrial
and Social Branch

NCD (7-@3-81): 1I agree with the proposal to have the agency withdraw
the items mentioned above. The rest of the schedule is fine.

T T §r
Acting Direcato

Civil Archives Division
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regional case files,) This schedule has governed the selection and accessioning
of NLRB case files ever since. T[ 3N A (74 woas sedr J N~} --/é)

RTIN cl,\ml\%d pactdeve 4o 3- - selechon .
So, for the first few years of the NLRB, has all the case files, headquarters

and regional. Then for the next few years NN has all headquarters case files
and a 5%-127% selection of the regional case files,

Then from 1953 we have a straight 3% selection of all case files, headquarters
and regional. (Some regions, which apparently hadn't made selections for years
before 1953, applied the 3% selection figure to those earlier years.)

NARS has accessioned these selected case files through 1959, For the years
after 1959 the 37 selections are in NCW, awaiting accessioning.

My first specific objection to items 802-02 and 803-02 has to do with the selec-
tion criteria. Bauer drafted a set of criteria tailored to the NLRB case files.
For these criteria NC1-25-81-1 substitutes those published as guidelines in
Disposition of Federal Records. 1/ Here follow the criteria drafted by Bauer

in 1945, and the criteria in Disposition of Federal Records, ''Selected Case
Files,"

Bauer criteria NC1-25-81-1 criteria \\\

(a) A case may be regarded as impor- a. E;téblished a precedent and there-
tant for the issues involved. fore resulted in a major polic

(b) It may be regarded as important or procedural change;
for its influence in the develop- b{ Was involved in extensive litiga=
ment of principles, precedents, or tion; \
standards of judgment in such mat- / cs Received widespread attention from
ters as the definition of the jur- / the news media;
isdiction of the Board and the  d. Was widely recognized for its uni-
limits of interstate commerce; the , queness by established authorities
meaning of unfagir labor practices; outside the Government;
the implications of bargaining in e. Was reviewed at length in the !
good faith; the determination of agency's annual report to the
what constitutes undue interference, Congress; or
restraint or coercion; the unit f. Was selected to document agency /
appropriate for purposes of collec- \procedures rather than to capture
tive bargaining; the problem of in- fhfgrmation relating to the subject
clusion in bargaining units of of the.individual file, - ‘

fringe groups or supervisory employ- —_—
ees, gn/\/»sbw/a ot *(‘Ln Ch{‘ﬂs.
in NC— 05 _g1-1

1/ Actually the substituted criteria do not appear in NC1-25-81-1, which reads
simply "Selected for permanent retention." An accompanying memo says that these
case files will be selected '"pursuant to criteria developed in accordance with

w\Y the permanent records/appraisal guidelines issued in FPMR Bulletin B-104 (July 21,

1980)." The guidelifes in B-104 for selecting case files is incorporated
verbatim in the 198) edition of Disposition of Federal Records, Table 4,
"Permanent Records /Appraisal Guidelines," Paragraph 2, "Selected Case Files."

I\\Zi St ittt in \/518\ mumo Lms mfended
ndvesfe Yhat NCI-25-¢|-| QW&A‘ met B-104
shundands .
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Date

Reply to
Attn of :

Subject:

To

N\ Gengss! National Archives .
D B SerWges ' and
Administration Records Service Washington, DC 20408

! May 21, 1981

NNF (Rapport)

Comments on NC1-25-81-1 (NLRB Headquarters and Field Offices) RG 25

© NNFS (Acting)

NNF (Acting)

At first I questioned some of the items on this schedule. Debra Leahy has
answered most of my questions and objections.She has sent substitute pages
incorporating changes we agreed upon (See ATTACHMENT A). I now recommend
this schedule be approved, with two exceptions. These exceptions are items
802-02 and 803-02, which call for the retention of certain selected NLRB
case files., I recommend these two items be deleted from this schedule and
be submitted later on a separate schedule,

My objections to these items are both specific and general. 1 give these
objections at some length; and I take this opportunity to express some
thoughts about the selecting or sampling ofcase files. These thoughts may
be of interest in connection with case files of other types, includingthose
of the federal courts,

The NLRB case files are the heart of the NLRB records now in NN, Of 5,140
feet of accessioned NLRB records, 5,010 are case files. In addition to these
accessioned case files there are in NCW several thousand feet of case files
that have been selected and scheduled but haven't yet been accessioned.

The National Archives began accessioning NLRB case files in 1936, At first
we accessioned all NLRB case files, Eventually the quantity became too great;
and in 1945 G, Philip Bauer drafted an approved schedule (346-519) that became
a model at its kind., This schedule established criteria in accordance with
which the NLRB regional directors each year selected 10-12% of what they
regarded as their most important cases., Washington headquarters reviewed the
lists of these cases and, in concert with representatives of the National
Archives (though National Archives participation seems to have been in theory,
not fact), chose a final list of cases for accessioning. The job folder sug-
gests the intent was for the Board to select from the regional lists about 5%
of all regional cases, However, it isn't clear whether the 10-127% selection
by the regions was actually reduced to 5% of whether it remained closer to
the higher figures.

In January 1946 Bauer drafted a continuing authorization schedule (446-C16)
which repeated the provisions of 346-519,

In June 1953 Morris Rieger drafted II-NNA-674, which replaced the Bauer
schedule. This repeated Bauer's selection criteria; but in quantity it
called for a straight 3% selection of both the regional case files and the
headquarters case files. (The Bauer selection had applied only to the



(c) It may be regarded as important for
its contribution to the development
of methods and procedure.

(d) It may be regarded as important
because of the intensity of public
interest in it,

(e) It may be regarded as important
for its effect upon the national
or local economy or upon the indus-
try.

(f) It may be regarded as important
because of attendant strikes, lock-
outs, etc,

The Disposition of Federal Records's suggested criteria are for case files
that "include, but are not limited to, research grants awarded for studies;

research and development projects; investigative, enforcement, and litigation
case files; social service and welfare case files; labor relations case files;
case files related to the development of natural resources and the preservation
of historic studies; public works case files; and Federal court case files," 2/
But it is seldom that a ready-made suit off the rack fits as well or better
than one tailor-made.

Another, less important objection, is that for 35 years NLRB officials,

in the regions and at headquarters, have been using and are accustomed to the
Bauer criteria. Also, it is easy to foresee specific objections and difficul-
ties in applying some of the new criteria to NLRB case files,

But there is a more serious objection to the proposed selection scheme and
(applied with hindsight) to the Bauer scheme that I believe we should face
up to. Neither the new scheme nor the old addresses the question of

why we propose to save these particular case files, And until we determine
why we want to save these case files (or any other case files) we are not
apt to make the best choice of what to save, or when or how.

It seemed self-evident to Bauer, to Rieger, and to the drafters of the
Disposition of Federal Records criteria that case files identified in
accordance with one or the other set of criteria were "important' enough
to be saved, presumably forever, So self-evident did their importance seem
that in none of these schedules was there a justification. Neither the old
schedules nor Disposition supply what NAR 1848.8A (24 Sept. 1976) now
demands, "A complete justification for permanent retention."

1.

A major premise of NC1-25-81-1 and of the previous schedules seems t
that NLRB needs to retain these case files for precedent. However, it

2/ These were reviewed by and presumably have the seal of approval of the
NARS Archives Advisory Council; the Joint Committee on Historians and
Archivists of the AHA, OAH, and SAA; the Society for History in the Federal
Government; and the records officers of each executive branch department,
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are copouts. We can't save everything and we are afraid to save nothing. So
we have an AHA-OAH-SAA-etc.-approved selection criteria which permits us to
reduce unmanageably large collections of case files of every conceivable kind
to manageable small collections. Whether these collections, as selected, are
necessary, or whether anybody much uses them on the basis on which they are
selected, or how truly useful they are to these particular users, are things
the samp-of -approval organizations do not return to check on.

A suggested interim solution to the NLRB case files selection. I would have
NLRB continue to select and transfer the annual selections to NCW under the
terms of the previous schedule (II-NNA-674), I would determine whether NLRB
would agree to a reduction of the annual selection to 1% (and would listed to
their reasons, if any, why this would not be desirable or possible). I would
see whether this 1% couldn't be applied retroactively to the present 3% unacces-
sioned selection now in NCW waiting to be accessioned.

A suggested approach to a permanent solution of the NLRB case files selection.
NARS might start thinking completely afresh about a new process for selecting
NLRB case files for retention, beginning with the question, why are we keeping
any of them? Taking first the evidential reasons for keeping cases (both the

old and new criteria are slanted toward the evidential), I suggest starting by
querying high-level NLRB officials. NLRB prefaces each published volume of
Decisions and Orders with the statement that it '"includes all important Decisions
and Orders issued by the Board" during the period the volume covers; I would
assume, therefore, that virtually every case NLRB judges important enough for

See retention is published. What is there in the case files of these published cases
Duw that_does not get into the publication and, therefore, requires the retention of

s \f&he complete case file? Or do these cases have an "intrinsic" value that requires
OQ IO\D* the retention of the original paper? Is it possible that NLRB wants to keep some
of these case files because of internal documents that the Board feels they may
need access to for longer than 6-8 years (but not necessarily forever)? If such
a need is a factor in NLRB's thinking, perhaps there can be a category of cases
of the Board's chasing that can be retained in NCW for whatever length of time
the Board believes it needs them.

This i
S I would like to have NARS explore with NLRB the possibility of the retention
:;ig&i of case files on the basis of a case-by-case justification.

eS-

o I would like to see NARS discuss the question of retention for evidential values
with some academics in labor relations and labor history (Sidney Fine, for
example) and perhaps with some labor lawyers. I would like to hear discussed
such questions as: if someone was compiling for labor case files the equivalent
of Robert E. Cushman's Leading Constitutional Decisions would that person have
to, or be inclined to, go beyond the published Decisions and Orders to the case
files (something Cushman never did with court cases)?

Under the present schedule and under the proposed schedule whose needs do cases
saved chiefly for evidential values, serve? Is there any record or recollection
of anybody using these case files because of their evidential values?
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is my understanding that NLRB is a quasi-judicial, not a judicial agency,

and that it makes no rules or regulations having the force of substantive law,
Bauer, in 346-S19, acknowledged that 'The NLRB does not operate on the basis

of binding precedent but rather on the basis of policy within the limits set
by the law and court decisions,. To the extent that precedents set by the Board
are significant, they are fully recorded in its published case reports."

The NLRB schedules apparently assumed the users of these case files would be
chiefly labor historians or persons interested in labor relations, labor law,
or in theory and procedures. On the basis of 35 years of experience has it

turned out this way? The evidence that exists indicates it hasn't. (For my
reasons for reaching this conclusion, see ATTACHMENT B, my survey of users,)

Even if the criteria are valid, the designated quantitytgzgilto 3%--is suspect.
Such arbitrary percentages work better for samplings than Tor selections. There
is no reason to believe that all the case files that qualify under the proposed
criteria fit within the narrow bounds of the permitted percentages. More likely,

either more than 3% the cases will qualify as worthy of preservation or there
won't be as many as{l .Iz;n the first instance, NLRB will have to dispose of
case files that qua for preservation; in thesecond, in order to meet the

minimum percentage NLRB will have to pad the annual installment with case files
that don't qualify. 3/

The quantity of NLRB case files proposed for retention is not small. NLRB's 1979
annual report says that nearly 55,000 cases for that year follow 20 years of con-
secutive increases. The 1979 total was 1,646 more than 1978, a 3.1% increase;
23,604 more than a decade before; and 33,274 more than 20 years earlier, The 1070
year Bauer drafted his criteria there were less than 10,000 cases., A C-3%
selection of 1979 case files will result in the retention of 825 to 1,650 cases.
Ms. Leahy's estimate of the annual increment is 190 ft, We can assume that the
number of cases filed annually, and the quantity, will continue to increase year
after year.

However, neither the number nor the quantity would be a matter of such concern
if we are saving the right records. I doubt that we are,

It is easier for me to suggest we are saving the wrong case files, and too many
of them, than it is for me to say what the right ones are, and low many are enough.
I believe that this and most other NARS case-file selection and sampling schemes

3/ Probably NLRB would be more apt to have to strain for the 1%% minimum than
to worry about an overage. I doubt there would be many candidates under the
new criteria's b, ¢, d, or f. There might be none at all under e; of the 200
cases discussed in the 1979 annual report almost none gets more than a para-
graph or two. Therefore, almost all of the selected cases would have to come
under a, those that "Established a precedent and therefore resulted in a major
policy or procedural change." How many of these precedent-establishing cases
would there be each year? And how much necessary information would there be in
the case file that wouldn't appear in the NLRB's voluminous published Decisions
and Orders mentioned by Bauer? (For a discussion of this publication, and examples
from it, see ATTACHMENT C.)
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1f there is important evidential content that doesn't get into the Decisions

and Orders is it possible, practically, to include such in the published volumes?
Would it be cheaper and easier of access than keeping in perpetuity the case
files?

Informational value of the NLRB case files. We should risk the consequences of
lifting the 1id of Pandora's box and look into the question of these values.
Although it seems not to have been taken into account as a reason for saving

NLRB case files, it is the information in the transcripts and exhibits that
attracts most of the users of these case files., The samples included as part of
Attachment C suggest what can be learned from such transcripts and exhibits; for
whenever differences between employers and employees result in an adversary action
that gives rise to testimony and exhibits, whatever is said or submitted--however
partisan--may shed light on the activity in which the adversaries are engaged--
manufacturing cotton goods, playing professional baseball, butchering animals,
operating a nursing home, flying an airplane, producing a play, or running a

bank. The prospective users are not necessarily involved in labor relations or
labor history or, even, in any of the scholarly disciplines. Nor are they
interested in the outcome of the case (any more than users of the data collected
by the decennial census are concerned with the purpose and direct result of the
census, the apportioning of the U.S. House of Representatives); they are interested
in what information there is about Walt Disney's cartooning methods, or the
salaries of baseball pitchers, or the effect of a copper smelter's emissions on
the neighboring forests, or the nature of a theatre wardrobe mistress' duties.

A decision as to whether to save case files of the NLRB or of the federal courts
or of other agencies, for such incidental informational values boils down to a
matter of the cost to the taxpayers. (If such retention was truly and totally
free of cost I would recommend retention of similar records of agency grievance
hearings, no matter how trivial. The Don McCoys and Mary Jane Lethbridges of

the future, intheir histories of NARS, might get an extra paragraph or footnote,
if not about what actually happened in NARS, about what people complained of, and
how they perceived events and conditions.,)

Though there would undoubtedly be an increase in the use of NLRB case files if
all such testimony and exhibits were retained and their contents and availability
widely publicized, I doubt the cost of such retention can be justified. However,
I suggest that NARS look into the matter, What is the approximate annual accumula-
tion of transcripts and exhibits? Of transcripts alone? Gould the Board easily
identify cases having such material that would be of particular value? Or are
the summaries and excerpts in Decisions and Orders enough? Could there be some
systematic method of donations (trucking and airline cases testimony to institu-
tions such as Northwestern U,, theatrical material to the Crawford Theatre Col-
lection at Yale, etc. There would be no restriction problems with testimony and
exhibits,)?

Not being familiar with the content and quantity of such material I am not

qualified to make specific recommendations. But since the available records
of use indicate that most people using these records are using them for the
incidental information they contain; and since the schedule dossiers, going
back to the earliest one, do not reflect any consideration given to such use;
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and since there is little evidence that anybody is using this large body of records
for the purposes for which it is being selected and preserved, I recommend that NARS
give at least some thought to the possibility of tailoring the selection scheme to
the present users as well as to users who seem not to exist. Such a selection
scheme may not be possible or practical but the record should show that NARS at
least considered it.

Civil Archives Division

Anupbitions \m]'DLhJ«I , 317 |3’\.
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STANDARD

HUMBER DESCRIPTION OF RECORDS DISPOSAL INSTRUCTIOHNS
101-15 ° | Alphabetical Name Ilndex. Extra copy files used as ‘Destroy at the Bame tine the
a finding aid for large subject file collections. related subject file 1s destroy-
Consists of extra copies of outgoing letteéers of a ‘] ed, or earlier 1f no longer need-

distinctive color or-quick ‘copies arranged alphabetical-| ed for reference purposes.
ly by names of persons or organizations referred to in ‘

the outgoing correspondence. The name index copy 1is s
marked with same file ‘designation as the official file
copy. It 1i8-used when records are frequently requested
by.the namnes of individuals or organizations concerned
rnthcr than by subject.,

| 101-16 Reference Publication Files. Copics of NLRB internal Destroy when superseded, obsoletg
and/or external directives; NLRB publications; and. or no longer needed for referencd
publications issued by other Government agencies and purposes.

non~governmental organizations maintained for reference
vithin an office. These files are normally kept 1n
binders and filed in bookcase units,

SECTION 2, PROGRAH CORRBSPONDENCE PILES

: . memoranda,
102-01 . Program Corre;pondence Files, COrreBpondence,Areporta,
forms, and other records pertaining to the administra-
tion and opecation of NLRB activities but excluding "%
files described elsewhere in this handbook. Arranged
according to.the NLRB Subject File CIaaaification

ATTACHMENT A--Changes in proposed schedule

Systen,
a. Program Correspondence Files maintained at the |Permanent. Cut off at close of
division level or above in NLRB leadquarters fiscal year. Hold 5 years.and
offices. These files are 'accumulated by the division transfer to FRC. Offer to NARS

directors and above in the,Ceneral Counsel and |20 years after cutoff, in S-year
by the,immediate staffs. Ambese—e£=fhe=aoard1blocku.

They ZEUment policy-making decisions or signi- '
fz;g t program management \functions,

Office of the
members of the Board and their -
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DESCRIPTION oF RECQRDS
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SECTION 2, UNFAIR LABOR PRACTICES, RECORDS
RELATING TO CHARGES- FILED

Case Control Records.

Official Case Files. All papers relating to the

Agency's processing of chargesautifair labor practices
("C" cases). Arranged alphabetically by name of case
while pending; by type of case and thereunder by case
name after case 1is closed.

a. Selected for permanent retention

Between ] and 3 perxcent of all NLRB case files, these
files illustrate significant developments in the
administration of the National Labor Relations Act or
otherwise represent the most important cases consider-
ed by the Board in a given year and are selected
according to .the following factors:

(1) The nature of the substantive or procedural issues;
involved, as constituting a landmark or lead
case;

(2) The intensity of public interest and comment;

(3) The impact upon the local or national economy of
the actions giving rise to the' case;

(4) " The unique character of the issues or procedures

' involved, as demonstrating the Agency's resource- §
fulness; :

(5) The case's influence on the development of
principles, precedents, policies, or standards

Ch Wt en aegas R R e R R R R B Lo et e T e e e R T D T R e L TS

81

See standard 801-01,

Close case upon notification of j
final action by Regional Directdj
the Board, or the Court, and pld
in closed case file. Cutoff filf
at close of calendar year.

PERMANENT. Transfer to Headquar-
ters Case Records Unit 2 years §
after cutoff. Case Records Unitg
will transfer merged cases to |
FARC 3 years after cutoff. Offdc
to NARS 20 years after cutoff. }
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of judgement in such matters as the definition of the
Jurisdiction of the Board and the limits of interstate
commerce; the meaning of unfair labor practices; the,
implications of bargaining in good faith; the deter~
mination of what constitutes undue interference, .
restraint, or coercion; the unit appropriate for purpose
of collective bargaining; and the problem of Inclusion
in bargaining units of fringe groups or supervisory
employees;

(6) The numbers of workers affected or the sfze of the §
establishment shall not .be regarded alone as a
criterion of importance, but attention should be
given to the preservation of the history of the
efforts to organize a given industry,

b. Not selected for permanent retention

cutoff,

Charges, Original copiles of charges of unfair labor
practices filed with the Regional Office in the area
where alleged unfair labor practice was c¢ommitted, by-
an employee, an employer, a labor organization, or .
other person. Arranged numbrically by case number,

Standard 802-02).

‘Section 10.(j) Memoranda. General Counsel's recommenda-
tion to Board that it seek injunctive relief pending
Board decision in a case. (Record copy is filed in
-official case file.). Arranged chronoldgically,

cutoff,

I

Transfer to FARC 2 years after
cutoff, DESTROY 6 years after

Place in case file when complain{t
} is issued or case is closed,
| whichever comes sooner,
with related case file.

. Cut off file at close of calenda}
year, JDestroy 2 years after
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SECTION 3. REPRESENTATION PROCEEDING RECORDS
RELATING TO PETITIONS FILED.

{ See Standard 801-01.

} Case Control Records

§ Official Case Files. All papers relating to the Agency's: Close case upon issuance of

§ processing of petitions for certification and decertifi- § certification or dismissal of

! cation of trepresentatives (Includes "R", "AC", "WUC" and § case. File in closed case file.
# 'UD" cases.) Arranged alphabetically by name of case
f while pending; by type of case and thereunder by case
" § number after case is closed.

b year.

¥y Permanent. Transfer to Head-
g quarters. Case Records Unit 2 :
§ years after cutoff. Case Records£
€ Unit will transfer merged case
| files to FRC 3 years after cut-
f off, Offer to NARS 20 years

after cutoff, .

§ a. Selected for permanent retention

¥ Between 1 and 3 percent of all NLRB case files, these
files 1llustrate significant developments in the admin-
“'istration'of the National Labor Relations Act or other-
i wise represent the most important cases considered by
I the Board in a given year and are selected according td
the following factors: ;

(1) The nature of the substantive or procedural issues
involved, as constituting a landmark or lead case;

(2) The intensity of public interest and.comment;

(3) The impact upon the local-or nationel economy of thd
actions giving rise to the casej;

(4) 'The unique character of the issues or procedufes
involved, as demonstrating the Agency's resourcer
fulness; :

(5) The case's influence on the development of prinEip—3
les, precedents, policies, or. standards of . judgemen;

t
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DESCRIPTION OF RECORDS
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in such matters as the definition of the Jurisdiction
of the Board and the 1imits of interstate.commerce;

the meaning of unfair labor practices; the implications
of bargaining in good faith; the determination of what

constitutes undue interference, restraint, or coercion; = §
{ the unit appropriate for purposes of collective barg-

! aining; and the problem of inclusion in bargaining

! units of fringe groups or supervisory employees;,

(6) The numbers of workers affected or the size of the
) establishment shall not be regarded alone as a cr-
iterion of importance, but.attention should be
given to the preservation of the history of '

the efforts to organize a given industry.

: b. Not selected for permanent retention

Petitions. Original copy of petition for representation

proceedings filed with the Regional Office in the area
where the unit of employees is located. Arranged
numerically by case number.

Transcripts. Verbatim record of hearing Qﬁ representa-
tion questions raised by petition. Arranged

numerically by case number.

a. Record Copy

85a

il

R

¥ Transfer to FRC 2 years after
cut off, Destroy 6 years after
cutoff.

File in case file when notice
of hearing 1s issued or case 1is
closed, whichever comes sooner.
Destroy with. related case file.
(See standard 803-02).

Merge with case file when case 1{

closed. Destroy with related caxe

file. (See standard 803-02).

I

i
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ATTACHMENT B--Survey of users of NLRB case files

Several years ago I submitted an employee's suggestion (CO-N-79-06) which began,
"We haven't enough information about use of accessioned records in the National
Archives," Among the argumentswas, '"We have thousands of feet of case files
sampled according to selection schemes based in part, at least, on predicted use.
Some of the samples have been here 35-40 years. What use, if any, has been made
of them, who were the users, were the uses those on which the sampling schemes
were predicated?" I suggested that we use the computer to make and retain a
record of the use of accessioned records.,

This suggestion was rejected because (1) it would cost a minimum of $9,000 a
year, (2) within seven years there would be a new archival storage facility,
(3) branch chiefs were confident they were aware of the use being made of their
records, and (4) NN did not feel it "programatically feasible."

NC1-25-81-1 gave me an opportunity to try to analyze the use of such case files.

Janet Hargett, in charge of reference in the division (NNG) having custody of
the case files, in her memo in the NC1-25-81-1 dossier, wrote, "Such a sampling
(or any sampling for that matter), will not likely suffice for the type of
research done by our researchers., They ordinarily are studying a particular
industry or geographical area and are interested in more than just landmark and
precedent cases.,'" My analysis of the records of use supports this.,

NNG's reference correspondence is not filed by record group so there is no
practical way of discovering what, if any, mail reference there has been relating
to the NLRB case files., But the stack service slips, beginning in January 1979,
are filed by record group. From January 1979 to date there were 14 persons who
used the case files in NNG,

Of these 14 users, 11 spent no more than a single day at Suitland. Two users
used the records on two different days, one on three different days.

Users 1 and 2. The stack service slips show only their names. Each was there
no more than a day. They are of no value for this analysis.

User 3. The stack service slip for this user is of little more use than those
for users 1 and 2. It shows only that he looked at a single case, for purposes
not stated, of the 1933-35 total retention period,

User 4. She was a lawyer from General Electric Corp. in Connecticut. I talked
with her by phone (as I did with five others). GE was having negotiations with
the union involved in the case she looked at; and GE, during a move, had inadver-
tently destroyed its copy of the transcript. The case, by chance, happened to be
in the 3% sampling, GE's interest in the case had nothing to do with the reason



the case was chosen for retention. GE's chances would probably have been the
same under a 3% random sampling. They were lucky.

User 5. I talked with him. He is a faculty member (labor studies) at Penn
State, He was doing a study of union labor at the Hershey Chocolate Co. Most
of the cases he used were in the early, total retention, period. He use one
later case because it happened to survive in the 3% selection, Though he would
have liked to have had all the later Hershey cases, he said he understood our
problem with such retention. He said he would not have been badly hurt if the
one later case he did find had been among the 97% destroyed instead of being
in the 3% selection. The published Decisions and Orders devoted 1l pages of
this particular case; so he had already gotten most of what he wanted from the
published version. He said he found the case file marginally useful--he got a
few things from the complete transcript. (Apparently this use of the published
Decisions and Orders held true for many of the earlier cases for which he also
had the case files.)

User 6. He is a faculty member at the U, of Mass.-Amherst. He was doing a

book on the New Deal lawyer and was particularly interested in how agency lawyers
operated., He wanted the cases NLRB chose to take as test cases to the Supreme
Court, and the cases they considered using but didn't, He found the internal
memoranda in the case files of considerable value, particularly for the cases

not taken to the Court. Since these cases were in the period of complete
retention he found what he wanted. Someone doing a similar study in the 3%
selection period might find the cases that went to the Supreme Court but might
not find those that didn't. This is a difficult kind of user to anticipate.

The next such person might be doing a study of complaints that never got docketed
as cases.

User 7. He is a faculty member at a Missouri college, He was doing a study of
1930s labor unrest in the Kansas-Missouri-Oklahoma mining district. He was par-
ticularly interested in a certain mining company. The importance of the cases
was of no interest. Fortunately, all his cases were in the period of total
retention.

User 8. He was a college faculty member looking for Tennessee copper case files
during the 1930s. Apparently he was interested in pollution caused by the com-
panies. Presumably the importance of the case didn't matter.

User 9. He was a Duke U, student interested in R. J. Reynolds Tobacco Co. cases,
apparently in the period of total retention. Lane Moore believes he was looking
for transcripts reflecting race relations,

User 10. He was a Kalamazoo College student doing a study of the United Auto-
mobile Workers' local at a South Bend, Indiana plant during the 1930s (fortunately,
in the period of total retention).

User 11, He was an individual looking for a case relating to a strike during the

1930s on which he believed the movie Black Legion was based. (Although this was
in the period of total retention the staff member who handled the request believes
he didn't find what he wanted.)
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User 12. She was a Seattle writer preparing a history of a union local for the
period before 1949, Italked with her. She wanted all cases involving the local,

User 13. I talked with this person, a writer doing a book on animated films and
cartoons, He was interested in what he could learn about the industry as it was
reflected in the transcripts and exhibits arising from labor disputes. (Oxford
U. Press is publishing his book.)

User 14, He was, oddly enough, also working on animated films and cartoons and
wanting the same kinds of case files. He described himself as a librarian and
film historian.

This survey suggest that neither the Bauer selection scheme nor the proposed selec-
tion scheme meets the needs of those people who have been going to Suitland to use
Whuve the case files. Most of these people have been doing research in the pre-World
5 War II period. This is probably due to the considerable interest in that period;
E\)‘M,\me—-}but even more likely it is because they have learned that we have almost all
case files of that period and only a small percentage thereafter. Just as many
persons with comparable research interests in the post-war period might show up
\‘at Suitland if there was total retention for the later years. However, they
have probably learned, by inquiring of NLRB or of NARS, that the odds against
finding what they want in the post-war period are 97 to 3. Our clientele, as
represented by the 1979-81 users, would have been as well served by a 3% random
sampling as by the present 37 criteria selection.

What about the specialists in labor and labor relations subjects for whom the
selection systems presumably are designed? It is not likely that ignorance of
the existence of these selected case files is responsible for their not being
represented among the users at Suitland. But they are also aware of the pub-
lished Decigions and Orders. I suspect they find what they want inthose volumes.
(Just as political scientists find what they want in the comparable publications
of court cases, During the 35 years that Prof. Robert E. Cushman brought out
edition after edition of Leading Constitutional Decisions he never, 1 am certain,
looked at the original of a court case; and 1 doubt that his son, who has con-
tinued the publication in the 11 years since Prof, Cushman's death, has ever
looked at one., And I doubt that the editors of competing volumes of court cases
ever have.)

If Ms. Hargett's impressions and my analysis are correct we are selecting case
files for a clientele that doesn't exist,

I suspect that the most common would-be user of NLRB case files is somebody

the National Archives seldom sees. He is a lawyer or representative of an .
employer or union that has been involved in an NLRB case and needs, for some \ﬂ‘k @
reason that has nothing to do with precedent or other historical value, that N
particular case., (The General Electric attorney is an example of this user.) Q(@ 35
We almost never see that particular user because he or she learns, from NLRB ¢
or NARg, that the case wanted is among the 977% disposed of. The only way to X
anticipate these users is 100% retention. j@ﬁ(
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ATTACHMENT C

Until reviewing this schedule I was not aware of how detailed the reporting of
NLRB cases was in the published Decisions and Orders (hereafter Decisions) of the
NLRB,

There are 249 volumes of these Decisions. Recent volumes have been running 1300
or more pages of double-column closely set type. Each volume is prefaced by the
note that it "includes all important Decisions and Orders issued by the Board"
during the period covered. The most recent volume I have, 240, covers January 20
through March 14, 1979, and totals 1334 pages. It includes 230 cases, averaging
almost six double-column pages per case. If the average of the number of cases

in this volume is typical the 1979 volumes of Decisions should include about 1560
"important" cases. This is almost 37% of all 1979 cases., Since NLRB says these
volumes include all important cases, almost every case that would be judged worthy
of accessioning would be available in published form,

I attach as examples two lengthy cases (Nederland Theatrical Corporation and
Barnes and Noble Bookstores) and one brief case (U.S. Postal Service). I also
attach a single page of testimony (Timpte, Inc.) to illustrate that the editors
of Decisions were willing to include colorful portions of the testimony,

These examples give some idea of what a labor historian or what someone interested
in other aspects of labor relations can get from these individual cases as reported
in Decisions. It also suggests what other researchers without any particular
interest in labor or labor history but working, for example, on bookselling or the
American stage can find in the case files, I suspect that the labor historian is
apt to be satisfied with what he finds in the published Decisions; I suspect

that the researcher in bookselling or the American stage is pleased with what the
published testimony reveals and wonders how much more there is in the complete
transcript. I suspect it is the latter who is the more likely to want the entire
case file--and will want only the transcript and exhibits,

Incidentally, there is a detailed classified index, separately published, to the
Decisions. The June 1980 index is 244 pages. A sample page is enclosed,
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Nederlander Theatrical Corporation, d/b/a Fist
Theatre and Angie Misko and Mary E. Craig

Theatrical Wardrote Attendants Local 786, Interr:
tional Alliance of Theatrical Stage Employees a~
Moving Picture Operators of the United States a~
Canada, AFL-CIO-CLC and Angie Misko a-
Mary E. Craig and Barbara Masinick and Olymy
Stadium, A Division of Norris Grain Company, M-
sic Hall Center for the Performing Arts, and Mict
gan Opera Theater, Parties in Interest

International Alliance of Theatrical Stage Employe~
and Moving Picture Operators of the United Stat-
and Canada, AFL-CIO-CLC and Angie Misko. Cas-
7-CA-14464, 7-CB-3946, 7-CB-3923, and 7-CE
4037

February 9, 1979
DECISION AND ORDER

By CHalRMAN FANNING AND MEMBERS JENKINS
AND PENELLO

On August 18. 1978, Admunistrative Law Judg
Nancy M. Sherman issued the attached Decision i~
this proceeding. Thereafter. Respondent Local 78
and Respondent International filed exceptions an:
supporting briefs, and the General Counsel filec
cross-exceplions and a supporting brief.

Pursuant to the provisions of Section 3(b) of the
National Labor Relations Act, as amended, the Na-
tional Labor Relations Board has delegated its au
thority in this proceeding to a three-member panel.

The Board has considered the record and the at
tached Decision in light of the exceptions and brief
and has decided to affirm the rulings, findings, an.
conclusions of the Administrative Law Judge and t
adopt her recommended Order.

ORDER

Pursuant to Section 10(c) of the National Labor
Relations Act, as amended, the National Labor Re-
lations Board adopts as its Order the recommended
Order of the Administrative Law Judge and hereby
orders that the Respondent, Nederlander Theatrical
Corporation, d/b’/a Fisher Theatre, Detroit, Michi-
gan, its officers, agents, successors, and assigns, and
the Respondent, Theatrical Wardrobe Attendants
Local 786, International Alliance of Theatrical Stage
Employees and Moving Picture Operators of the
United States and Canada, AFL-CI{O-CLC, its offi-
cers. agents, and representatives. and the Respon-
dent, International Alhance of Theatrical Stage Em-

< *.A-'\,g.—';-"-“ 3 5, L e
7 3

ARSI

ployees and Moving Picture Operators of the United
States and Canada, AFL-CIO-CLC, 1ts officers,
agents, and representatives, shall take the action se:
forth in the said recommended Order.

DECISION

STATEMENT OF THE CASE

Nancy M Suerman. Administrative Law Judge: This
consolidated proceeding was heard in Detroit, Michigan,
on April 18 and 19, 1978, pursuant to charges filed on
September 19 and October 3, 1977, and on February I
1978; and a complaint 1ssued on November 11, 1977, and
amended on December 28, 1977, and February 24, 197%
The principal questions presented are as follows:

1. Whether Respondent Theatrical Wardrobe Atten-
dants Local 786, International Alliance of Theatrical Staze
Employees and Moving Picture Operators of the United
States and Canada, AFL-CIO--CLC (Local 786 or Respon-
dent Local), in violation of Section 8(b)(1)(A) and (2) of
the National Labor Relations Act, as amended (the Acth
gave Barbara Masinick limited job referrals, and failed and
refused to refer her to the Hello, Dolly show playing at the
theatre of Respondent Nederlander Theatrical Corpora-
tion, d/b/a Fisher Theatre (Fisher), because she was not 2
member or related to a member. )

2. Whether Respondent Fisher discharged Angela Mis-
ko and Mary E. Craig in violation of Section 8(a)(3) and
(1) of the Act. )

3. Whether Respondent Local refused to refer Miske
and Craig for employment because of their failure to pa?
fines levied by it, and by reason of such nonpaymes!
caused Fisher to discharge them, in violation of Sectof
8(b)(2) and (I} A) of the Act.

4. Whether Respondent International Alliance of Theai-
rical Stage Employees and Moving Picture Operators of
the United States and Canada, AFL-CIO-CLC (IATSE »¢
Respondent International) was involved in Rcspondf:;
Local's action in connection with Misko and Craig. 3%
thereby itself violated Section 8(b)(2) and (1)(A). .

Upon the entire record, including my observation of =
witnesses, and after due consideration of the Ieucr-bﬂ‘;
filed by counsel for the General Counsel and the two br} i
simultaneously filed by Respondent Local, 1 make the f
lowing:

FinpinGs of Facr
1 JURISDICTION

At all times material herein, Respondent
maintained an exclusive job referral system Wit
theatres, including Fisher, the Ford Auditonum. the - e
Hall Center for the Performing Arts (Music Hﬂm"”_‘
Olympia Stadium, A Dwision of Norris Gratn CL‘T‘.:'}.J.
(Olympta). There 1s no contention and no ev!ddﬂfi..-‘,—_
any of these theatres is part of a multemployer barg+
unit. ) o . oal offnt

Fisher is a Michigan corporation with its princ'P [ one”
and place of business in Detrout, Michigan, wher¢ s

=t ,..n Rt

M.

»;,_
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t FISHER THEATRE 679
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¥ " gesand presents stage shows at the Fisher Theatre. During ropolitan area. They unpzck. press, clean, and prepare cos-
" e calendar year 1976, a representative period, Fisher's  tumes, and also work as dressers for the performers. The
{ revenues exceeded $500,000 and it purchased goods local provides such perscanel to the Fisher Theatre. the

and materials valued at more than $5.000 which were deliv-

ered to it directly from points outside Michigan. I find that,

as Respondents concede, Fisher is engaged in commerce
githin the meaning of the Act, and that assertion of juris-

&ction over 1ts operations will effectuate the policies of the

Mlt?‘or the reasons stated infra, section II,D,1, I find that

#e Ford Auditorium is operated by the Ford Motor Com-

gany. On the basis of Ford Motor Company (Rouge Com-

" glex), 233 NLRB 698 (1977), of which { take judicial notice,

ﬁi"nd as follows: The Ford Motor Company is a Delaware

ration which has its principal office and place of

- Musess in Dearborn, Michigan. Its sales to and purzhases

fiys fom points outside Michigan exceed $500,000 annually. I

" eonclude that Ford Motor Company is engaged in com-

perce within the meaning of the Act, and that assertion of

jerisdiction over the operations of the Ford Auditorium
will effectuate the policies of the Act.

. -The December and February complaints allege as fol-
-~ dows: Music Hall is a Michigan corporation which main-
é #ins its principal office and place of business in Detroit,
~ Michigan, where it operates and presents stage shows at a
eatre. During the calendar year 1976, a representative
g:d, Music Hall had gross revenues in excess of

000 and purchased goods and materials valued at
more than $2,000 which it caused to be transported to its
3 Detroit, Michigan, place of business directly from points
.~ Iocated outside Michigan. Music Hall’s answer to the De-
o cember complaint admits these allegations. Respondents’
"’ mmswers aver igncrance regarding their truth. There is no

&ber record evidence regarding these allegations as to Mu-
* & Hall. Because I find no violations by Respondents in

oomaection with Music Hail assuming Board jurisdiction as

1t [ find it unnecessary to determine whether the state of

ﬁ_ pleadings would permit a finding with respect to Re-

® & [ find it unnecessary to determine whether the state of

meaning of the Act and meets the Board’s jurisdic-

PR N
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. standards.
28 “C‘December and February complaints allege, and
= pia’s answer to the December complaint admits, that
p1a’s sole office and place of business are located in
Detroit, Michigan, where Olympia is engaged in the man-
rment of 2 sports and entertainment arena. Respon-
*'_3' answers aver ignorance regarding the complaint alle-
$ as t0 Olympia. The record contains no evidence
< g Olympia’s gross revenues or its interstate pur-
< h"“ and sales, if any. The record fails to establish either
the Board has statutory jurisdiction over Olympia’s
tons or that Olympia meets the Board’s jurisdictional
ds. See infra section 11,D,1.
ndent Local and Respondent International are la-
O'ganizations within the meaning of the Act.

PR i
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; . 1L THE ALLEGED UNFAIR LABOR PRACTICES

A. Background

e

‘l°°a.l consists of wardrobe personnel who work in
finment industry in the Detroit, Michigan, met-

__

Music Hall, the Ford A=ditorium, the Olympia Stadium,
Cobo Hall, Meadowbrocx. the Pontiac Silverdome, the
Power Center for Perfor=:g Arts in Ann Arbor, the Lans-
ing Civic Center, and possibly other theatres. The written
contract between the local and the Music Hall effective
between November § and December 9, 1576, provided, in-
ter alia, that Music Hall ~agrees to hire wardrobe person-
nel thru Local 786.” The parties’ contract effective between
December 9, 1976. and August 31, 1978, added the follow-
ing provisions, “Music Hall Theatre may use nonunion
help on a ratio of 2/3 unicn to 1/3 nonunion provided they
are bona fide students of the Arts.”

The local’s referral service is operated primarily by local
business agent Lloyd Dalton. whose principal occupation
is as a stagehand but who himself also works from time to
time as a wardrobe empiovee. Normally, he learns of a
need for wardrobe personzel by receiving a telephone call
from the wardrobe mistress or master of a show coming
into town. As to most of the Fisher Theatre shows, he is
notified by tke business manager of the stagehands’ local
(Lozal 38, IATSE) about how many wardrobe personnel
are specified on a yellow card which he receives in advance
of each show, and which reflects a manning agreement be-
tween the International aad the show producer before the
show begins its tour. Upon receiving such information,
Dalton contacts the avail:ble workers, refers them out to
the show, and tells them =hat time they are supposed to
appear. If the show contacis an individual directly, the lo-
cal requires him to transmit that information to the local
and get a referral to the szow from the local.

For the purpose of operzting this referral service, Dalton
maintains a referral hist wuch consists of members, non-
members who are kin to =embers, nonmembers who are
kin to each other. and acamembers who are not kin to
anyone else on the hst Dazlion testified that in deciding
which people to refer to work. he tries to equalize the earn-
ings of the employees on te referral list ““to the extent I'm
able to, all things being equal, if they’re capable of doing
the job.” In order to follow this policy, he receives from the
job steward a report of the earnings of each person on the
job. In January of each rezr. Dalton starts all over as far as
his equalization policy 15 concerned. Since at least March
1958, the local’s constituncs and bylaws have required the
business agent to “always zotify members of any vacancies
occurring [in the various theatres] before allowing non-
union people to be hired.”

During calendar year 1977. the local’s referral list con-
sisted of about I8 members and about 34 nonmembers.
The list included Lloyd D=iton himself and eight of his
relatives (including one me=ber),' Local President Gladys

' His member refauve w2s b w2 Darlene. His nonmember relatives
were two sons, two daughters. 2 Rvy-in-law, and his sister-in-law.
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Rogers and two of her relatives,? Local Vice President Al-

.vin Enck and his wife, who is also a member; Local Secre-
tary-Treasurer Sophie Warehall and three of her relatives,
none of them members;® Local Sergeants-at-Arms and sis-
ters Shirley Jeakle and Marjorie Irwin; a third sister who is
a nonmember; lrwin’s daughter-in-law, also a nonmember;
and at least three nonmembers who are kin to a rank-and-
file member.® The local admits only a limited number of
applicants.

Lloyd Dalton testified that of the employees on the re-
ferral list, only two perform wardrobe work as their sole
livelihood.” The employees on the referral list are not whol-
ly interchangeable for referral purposes. Sometimes the
theatre will request an employee of a specified sex.® Also,
some dressers are unable to perform seamstress work or
handle beading. Further, some wardrobe personnel are
more experienced than others. Dalton testified that in gen-
eral union members have more experience than nonmem-
bers, and that sometimes he prefers experienced employees
to handle a “tough show.”

When referring employees, Dalton seldom or never
knows with certainty how long the show is going to run
and how much the employees are going to earn. For opera
performances, he does not know how much preopening
work will be required, but Metropolitan Opera performan-
ces are for a fixed run and Michigan Opera performances
are for a minimum run. Also, he normally, but not always,
knows how long a show is going to run at the Fisher The-

atre. . , 3

B. The Alleged Unfair Labor Practices Directed at
Nonmember Barbara Masinick

1. Background

Barbara Masinick has received local referrals to jobs
since about 1972. She applied for membership in January
1976 and toward the end of 1976. On the second occasion,
Lloyd Dalton voted to admit her, but she has never been
admitted. The local voted in about a dozen new members
in February 1978, but she had not known that the local was
admitting new members at the time and did not apply
again.

gMasinick received her first job, which lasted for 5 weeks,
through a neighbor but with the local’s approval. In Octo-
ber 1973, the Union referred her to a 5-week show. In 1974,
the Union referred her to two 5-week shows, “The Wiz”
and “London Assurance.” Lloyd Dalton testified, and the

* These are her daughter, who 1s 2 member, and her daughter-in-law, who
1s not.
:Thcse were her son, her daughter. and her daughter-in-law.

Cheryl Craig, Joan Craig, and Susan Critchlow are member Mary E.
Craig's daughter-in-law, daughter, and daughter, respectively. Also. the hist
includes member Richard Jungelas and nonmembers Jeffrey and Mike
Jungelas, and member Lucia Timhn and nonmembers Jude and Tim Tim-
ha,

* He did not wdentify them. In 1977, the two employees on the referral hist
wxgh the highest earnings were Jeakle (§7.281) and Warehall (§5.287).

All female actors, and soms male actors, insist on female dressers. Some
male actors insist on male dressers.

T3 WO A
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record shows, that she was capable of performing seam-
stress work.

In early 1976, wardrobe mistress Billie White, who works
out of New York with various shows, made a long distance
telephone call to Masinick personally, said that White was
coming into Detroit with the “Sherlock Holmes™ show,
and further said that she wanted Masinick to be one of the
wardrobe people in that show.” Masinick said, “Fine. Let
me talk to the business agent.” White said, “Good.” Ma-
sinick then called Dalton, who said he had not yet received
a yellow card on that show. Masinick said, “Fine.” She
heard nothing further about the matter until the evening of
the day the show packed in. That evening, White tele-
phoned her and asked why she was not at the theatre work-
ing that particular show. Masinick replied that she had not
been called by the business agent.® White said that she sull
wanted Masinick to work. Masinick said that she would
call her business agent and get back to White. Masinick
then telephoned Dalton, said the show was in town, and
White still would like her to go to work. Dalton said that
the show was set and he could not put her to work so long
as there were card members not working. He suggested
that Masinick call Local Secretary-Treasurer Sophie Ware-
hall about the situation. Masinick then telephoned Ware-
hall, who told her that she could not go to work when there
were card members not working. Masinick thereupon
called White and said that the local had said Masiaick
could not work the show. White said that in that case, she
wanted to hire Masinick as a “personal employee™ and
would pay her out of White’s own pocket. Masinick re-
layed White’s statement to Lloyd Dalton, who said, “Fine.
You do whatever you want to do, Barbara, but remcmbt_t
that you still have to work in this town and this show 1
only gonna be here for five weeks.” Masinick then told
White that Masinick “couldn’t take it.” )

In August 1976, Lloyd Dalton telephoned Masinick and
asked whether she wanted to go to work. She said that
was leaving town for a week, whereupon he procecdf:d no
further.? The show he had in mind was “Selma,” which be
thought was going to run for 3 weeks and which in fact 38
for 8 weeks (see infra, fn. 25).

2. The alleged failures and refusals to refer attacked in
the complaint '

In March 1977, Masinick read in the newspaper that the
“Ice Capades” show was coming into town. She tclcPh"‘
Dalton and told him she was available for work. He o~
her that he had not received the yellow card for the or
quirements, and that he would get back to hftl’- 'n’;u:—
Capades job began on March 15, at the Olympia St e
Masinick was not referred to that show. As of that e
Masinick’s 1977 earnings totaled $164. Of the nine €MES [
ees referred to the show, three were members W1

” Masinick had worked for White previously. . ™™
The request 10 Dalton for wardrobe people had specified one ok
male referred was a nonmember. et
My findings to the substance of this conversauon are
Masinick’s testimony. For demeanor reasons, I do not accCP; on
mony that she refused to take the show because he did not ka

the job was.

”~
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carnings higher than hers—Darlene Dalton ($384), Lucia
Timlin ($404), and Sophie Warehall ($248).'° About 2 days
after the show came to town, Masinick telephoned Dalton
and asked him why she had not been put on that show. He
told her not to worry about the ice show, that some big
commercial shows, like the Ford and Buick shows, were
coming in that summer. She said that she would wait to
hear from him.

In May 1977, Dalton referred Masinick to a Metropoli-
tan Opera job at the Masonic Temple. She accepted, and
earned about $40.

The Ford show job began on August 1 at the Ford Audi-
torium. Dalton did not call Masinick for that job. At that
time, Masinick’s 1977 earnings totaled $203. Of the 13 em-
ployees referred for that job, 5 were members who as of
that date had higher 1977 earnings than Masinick-—Dar-
lene Dalton ($1,161), Joellyn Giddings ($246), Marjorie Ir-
win (31,251), Lucia Timlin (31,699), and Sophie Warehall
(3905). A sixth was a nonmember who was an officer’s
relative and as of that date had higher 1977 earnings than
Masinick—Sandra Irwin ($230)."

Dalton referred Masinick to a film job with “The Betsy”
company, which lasted from August 4 to 6. The Buick
show job began on August 10 at Cobo Hall. Masinick was
not referred to that job.'? At that time, Masinick’s 1977
earnings exceeded those of the two employees who worked
on the job."

About September 8 or 9, Masinick telephoned Lloyd
Dalton, told him that she had read in the newspaper that
the “Hello, Dolly” show was coming to town with a large
cast, said that it would probably need a number of
dressers, and further said that she was definitely available
to work. Dalton said that he had not got the requirements
on that yet, and that “he’d get back.” Masinick was not
referred to that show. On the date that job began at the
Fisher Theatre, September 13, her earnings for the year
were §575—less than those of any of the employees re-
ferred to the show except for nonmember Cheryl Craig,
member Mary E. Craig’s daugher-in-law ($230), and Dan

udoin, who had no previous 1977 earnings and as to
'_hom the record fails to show whether he was a member or

to a member. The others referred to the show were
‘*ﬂ}bers Marjorie Irwin ($3,743), Shirley Jeakle ($6,185),
Lucia Timlin ($4,168), and Sophie Warehall ($4,191); non-
Dember Deborah Lesch, Lloyd Dalton’s daughter
82.584); and nonmember Virginia Speer ($2,041).

\\
»
= The femaining six employees consisted of two members (Alvin Enck
Bernard O'Shea), two nonmembers who were kin to officers (Sandra
and Enmuly Warehall), one nonmember who was kin to a member
“Y! Craig), and one nonmember not shown to be kin to any member
@, Litterall). None had any 1977 earmings except Emily Warehall
"
The other seven were two nonmembers who were officers’ relatives
%dra Filhon and Deborah Lesch) and five nonmembers who were not
h,i‘“ relatives (Jean Brock. Marianna Hoad. Eleanor Matthews, Virgima
o) :30d Linda Stroupe). As of that date. Lesch’s 1977 carnings were $29
. %d’s were $226. The others had had no 1977 earnings.
l1on tesufied that she could not have worked on that job because she
“md dy working on the “Betsy” job It 15 undisputed that the “Betsy”
07¢ed 4 days before the Buick job began
t%le‘e were Union President Gladys Rogers and her daughter. Linda

About September 14 or 15, after “*Hello, Dolly” opened,
Masinick telephoned Lloyd Dalton and asked why he had
not put her to work. Dalton said that he did not know.
Masinick asked if there was a reason she was not being
given work. He said no. She asked whether she was being
blackballed. He said no. She asked why he had put seven
nonmembers ' on the Ford show, but had not put her on
it. He said that one was a college student who needed
money, and another was getting a divorce and needed
work. Masinick interrupted him and said, “You told me
the need was not the reason.” He suggested that they get
together and talk the matter over.

On September 20, 1977, the local received Masinick’s
charge herein, alleging that it had unlawfully failed and
refused to refer her to employment at the Ford Auditorium
(the location of the Ford show) and the Fisher Theatre
{(where “Hello, Dolly” played) for “arbitrary, capricious
and invidious reasons.” On Saturday, September 24, the
day that the ““Regina” job began at the Music Hall,"’ Dal-
ton telephoned Masinick’s home. She was not there, and he
left a message that he had called. On Monday, September
26, she returned his call and asked him what he had want-
ed. He said that he had wanted to put her to work at the
Music Hall to do some sewing, but that by this time he had
filled the job. Dalton said that he had received her “little
message in the mail.” She replied, ““Lloyd, you gave me no
choice. I've asked you for work. I've asked why you
weren’t putting me to work, your answer was always I
don’t know why I'm not putting you to work.” He said,
“What makes you think I have to put you to work?” She
said that she thought she had given him good service over
the years, and that when she asked him why he had not put
her to work he kept on telling her that he did not know
why. He said, “I can damn well put to work who 1 want to
put to work.” Masinick said, “I don’t believe you're saying
this to me.” At this point, he hung up.

Masinick was referred to the ‘““Carmen” job, at the
Michigan Opera Theatre, which began on October 24 and
lasted until November 5. The Pennsylvania Ballet job be-
gan on November 11 at the Music Hall. Dalton did not call
her about that job.'" As of that date, her earnings totaled
§996. That show was worked by nonmember Marianna
Hoad, whose earnings up to that point had totaled $2,298,
and nonmember Cheryl Mull, whose earnings up to that
point had totaled $344.

The “Faust” job began at the Music Hall on February 6,
1978. Dalton did not call Masinick about that job.'” At
that time, Masinick had no 1978 earnings. “Faust™ was
worked by nonmember Jean Brock (prior 1978 earnings of
§548), nonmember Sandra Litterall (no prior 1978 earn-
ings), and nonmember/officer-relative Janet Williamson
(no prior 1978 earnings).

The Eliot Feld Ballet job began on February 20, 1978. It

“(n fact. eight nonmembers worked on the show. But see snfra, (n 43.
' Actually the Michigan Opera Theatre, which 1s the same house.

This finding 1s based on Masinick's tesimony. For demeanor reasons.
I do not credit Dalton’s tesimony on direct examination that he called her
about that job and she refused In fact, on cross-examunation he testified
(he” he did not recall whether he specifically talked to her about that job.

This finding 15 based on her tesumony. When asked whether he specifi-
cally talked to her about that job before 1t was filled. Dalton replied. “I'm
not sure. | believe [ did ™
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ran at the Power Center in Ann Arbor for 3 days and then
ran at the Music Hall in Detroit, about 40 miles away, for
2 days. Masinick lives in Warren, Michigan, which abuts
north Detroit. Dalton telephoned her and asked her wheth-
er she wanted to work for 3 days in Ann Arbor, without
mentioning that the show would thereafter play for 2 days
in Detroit. She said that she was not going all the way to
Ann Arbor for only 3 days’ work. This job was worked by
nonmember Jean Brock (prior 1978 earnings $917) and by
Jeffrey Livermore (prior 1978 earnings $364), as to whose
union status the record is silent. Later, the local referred
Masinick to “The Wiz™ at the Fisher Theatre. This was her
first job in 1978. It began on April 3, and was still in prog-
ress when she testified on April 19. She testified that wher
she accepted the job, she thought it would last 5 weeks, but
she understood “through the company” that it would be 6
weeks—that is, until mid-May 1978.

There is no evidence that when Masinick asked Lloyd
Dalton why she had not been referred to a particular job in
1977 and 1978, he ever gave as a reason that she was less
qualified than the members or members’ kin whom he had
referred. My findings in this section II,B,2, are directed
solely to these jobs, jobs which she in fact worked, and jobs
which (according to Dalton) he offered her or was pre-
pared to offer her. As to the remaining 1977 and 1978 jobs,
I have made no effort to compare her then earnings to the
earnings of those who in fact worked the jobs. Accord-
ingly, I do not regard the significance of my findings in this
section II,B,2, as affected by Dalton’s testimony regarding
the effect of specific or relative qualification on his selec-
tions for referral.

Dalton testified generally that Masinick refused about as
many jobs as she accepted. As to the period after March
1977, I discredit his testimony in this respect, in view of the
specific evidence about which job offers she accepted and
which she declined during this period. In any event, Dalton
testified that employees frequently refuse jobs, and there is
no evidence that such refusals affect the amount of work
they are subsequently offered.

C. The Allegedly Unlawful Refusal To Refer Angela Misko
and Mary E. Craig

1. Background

Mary E. Craig and Angela Misko both joined the local
in 1968. Misko was admitted to membership, without hav-
ing to pay an initiation fee, as part of a settlement of a
charge which she filed with the NLRB after a union mem-
ber unsuccessfully tried to bump her off a job, Misko re-
ceived no work for the next 3 months, and Datton told her
she would never again work for the local. At that time, at a
union meeting attended by Craig, the Union's attorney
said “that you do not ‘bump’ anybody, union member or
nonunion member.”

2. The bumping of then nonmember Lucia Timlin
On August 7, 1976, Lloyd Dalton was advised that the

“Selma™ job would begin at the Music Hall on August 8.
The evenirng of that day, Dalton telephoned Craig’s home
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to offer her a job as a dresser on that show. Craig's daugh-
ter said that her mother was out of town and would be
back about August 11, the day after the show’s first perfor-
mance. At 11:45 p.m. on August 7, Dalton tried to get hold
of Misko, but could not reach her. Dalton referred then
nonmember Lucia Timlin to work on that job as a dresser.
Also, after his unsuccessful August 7 effort to reach Misko,
he told his daughter, nonmember Deborah Lesch, to report
to the job at 10 a.m. on August 8 as a dresser. He said,
“You will probably just work one day because I will prob-
ably get ahold of [Misko] tomorrow and she can work on
Monday,” August 9, the day before the show’s first perfor-
mance.

Misko returned home about 15 minutes after Dalton’s
unsuccessful August 7 effort to reach her. So far as the
record shows, he did not telephone her again until 11:45
a.m. on August 8, almost 2 hours after Timlin and Lesch
had started to work on the show. Dalton told Misko that a
show was in rehearsal, that because he had been unable to
reach her he had sent down Lesch and Timlin, and that
Lesch was going to work in Misko’s place until Misko got
down there. Misko asked whether it would be “nght” for
her to go down and take Lesch off the job that very day.
Dalton replied, “You can do as you want. [Lesch] knows
she is only there until you get there.” Misko said, “*Well, if
she is already down there, I don’t feel right going down
there and bumping her off the job today. . . . I will wait
and go in tomorrow.” Misko asked when the dressers were
supposed to report to work the following day, August 9.
Dalton said that he did not know and told her to call the
Music Hall. She did so, was advised that the call was for 10
a.m., and relayed this information to Dalton with the state-
ment that she would be down there. In the evening of Au-
gust 8, Dalton telephoned her that the calt was in fact for
August 10 “at half-hour”—inferentially, a half hour before
curtain time. Misko said fine, that she had company, and
that she did not have to go to work the next morning. At
7:45 a.m. on August 9, Darlene Dalton (Lloyd Dalton’s
wife) telephoned her that the call was for 3 p.m. that day-
Misko reported to the Music Hall at 3 p.m. on August 9
and started to work as a dresser. There is a conflict in YJ}C
evidence, which I do not resolve, about whether Lesch did
seamstress work after Misko came to work as a dresser.
Lesch left the show about August 15, several weeks before
it closed.

Until August 11, Misko was the only member of the
local on the “Selma” show. On August 9, the day she re-
ported to work on that show, Dalton appointed her aSJOb
steward on that show. He asked her whether she under-
stood her duties as job steward, and she said that she did.

Craig returned to town on August 9, but her daughter
did not tell her about Dalton’s August 7 telephone 911“- Qn
August 11, the day after the show opened, Craig tele-
phoned Dalton and asked who was working on “.5"11“3'(
He told her. Craig was incensed at Timlin’s assxgnmi;’
because she had just come off an 8-week show. and 0
Dalton that Craig wanted to work the show. Dalton S
not say anything for a moment and then told her not u; -
it. Craig told Dalton that she was going down to thfé :”:
to bump Timlin. Later that day, Dalton telephonedd er-(
and asked if she was going to the Music Hall. She sal
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she was. He said that the call was for 7:30. She said that
she would be there at 7 o’clock.

Dalton stated at the Craig intraunion disciplinary hear-
ing (see infra) that at an undisclosed hour on August I1, he
telephoned Timlin and told her, *“You may be bumped off
the job today”; that she asked what she was supposed to
do; and that he replied, “That is up to you.” He further
stated at that hearing that he told her this “because I could
not tell her to get off the job because then we are breaking
a law.” The record contains no evidence from Timlin.

At or about 7:10 p.m. on August 11, Lesch admitted
Misko and Craig to the Music Hall through the stage door.
There is no evidence that Lesch asked what Craig was
doing there. Misko and Craig then went downstairs, below
the stage level. Craig told Misko that she had come to the
theatre to take Timlin’s place, that Timlin had been put on
the job after just completing 8 weeks’ work at the Fisher
Theatre, that Craig “hadn’t been working yet,” and that
she wanted to go to work. Misko asked whether she had
talked to Dalton. Craig said yes. Misko asked what re had
said. Misko stated at her intraunion disciplinary hea-ing
that Craig replied Dalton had asked her whether she was
going to do 1t and she said yes. The record contains no
evidence from Craig about this conversation with Misko.

Misko then went upstairs to look for Stage Manager
Norma Wright. Wright was not around, and Misko saw
Timlin sitting by Wright’s desk with her own jacket and
purse. Misko told Timlin that Craig was there and wanted
to work in Timlin’s place, and asked whether Timlin had
talked to Dalton that day. Timlin replied that Dalton had
telephoned her that she might be bumped by a *“Union
person.” Misko then asked Lesch, who was also present,
where Dalton (her father) was. Lesch replied that he was
working. Misko said that she knew this, but had to get in
contact with him to find out what to do. After that, Misko
told Music Hall General Manager Mason that a union
member wanted to work because she had not had work for
a while, that Misko had not been able to contact Dalton,
and that she could not find Wright. He replied that he did
ot know what to tell her, that “This is entirely up to your
Business Agent . . . and you and whoever it is are sup-
posed to settle this. We don’t like people working a show
and then getting off of a show.” Misko then asked Lesch to
call Dalton, tell him what was happening, and ask him to
call Misko. Lesch went away, came back and did not tell
Misko whether Lesch had reached Dalton. Dalton stated at
the Craig intraunion disciplinary hearing that Lesch did
00t know where he was working, and did not call him that
Right. '8

Meanwhile, Stage Manager Wright came downstairs.
Craig still had her coat on and was ready to go home.
Misko told Wright that “we have a problem.” Wright
asked what was going on. Misko told her. Wright said, “I
Simply refuse to go along with this. I will not send [Timlin]

me unless | have authorization from Lloyd [Dalton],
Your business agent.” Misko said that Wright had that
nght. and that Misko would try to telephone Dalton. Mis-

O then obtained a telephone number from Craig and

—_—

1
Lesch's affidavits (see tnfra) do not allude 1o Misko's efforts to reach
Dalton

called Dalton’s supervisor at the theatre where he was
working. Dalton’s supervisor told her that Dalton was out
on the job and could not be called to the telephone at that
time. She left a message asking Dalton to telephone her at
the Music Hall, that an “emergency” had come up. Misko
then returned to Wright and Craig, and said that Misko
had called Dalton and left a message telling him to call
back. Wright said that she would not “go along with it”
and left. Craig said that she thought she had better go
home. Misko said that she did not know what to tell Craig.
At this point, 10 minutes after Misko’s call to the theatre
where Dalton was working, Wright came downstairs and
said that she had received a telephone call from him.

Dalton stated at the Craig intraunion disciplinary hear-
ing that he received Misko’s message to call him. For unex-
plained reasons, when he telephoned the theatre he spoke
to Wright instead of Misko.'® At the Craig intraunion disci-
plinary proceeding, he stated that Wright said she did not
have time to talk with him because the show had started,
he asked her what was going on, she told him and asked
what she could do about it, and he said, “seeing as how
(Craig] has already bumped [Timlin} off the job and the
show was already started, there is not much you can do
about it.” Wright's affidavit (infra) attributes to Dalton the
statement, “if Mrs. Timlin had already been bumped, even
though it was without his knowledge or the sanction of the
union, and the curtain had gone up, there was nothing
(Wright] could do about it.” Dalton stated at the Craig
intraunion disciplinary hearing, and Wright's affidavit
states, that this telephone conversation occurred at 8:45
p-m. Misko stated at the disciplinary hearings that Wright
relayed the substance of her telephone conversation with
Dalton at about 8:10 or 8:15 p.m., about 10 minutes after
Misko’s call to Dalton's supervisor; that the curtain did not
rise that evening until 8:50 p.m. (45 minutes late) because
the star performer was late; that Wright reported the tele-
phone conversation before the curtain rose; and that
Wright could not have conversed with Dalton after the
curtain went up because Wright gave all the cues for the
show. Craig stated at her intraunion disciplinary proceed-
ing that it was 7:55 p.m. when Wright said that she would
not go along with the change until she heard from the busi-
ness agent. Craig further stated at that proceeding that af-
ter the show started, Wright asked “how could we possibly
bump two union people off the job,” Craig asked where she
got the idea that Timlin and Lesch were union people, and
Wright said that Dalton had told her that. Misko stated at
her intraunion disciplinary hearing that Craig said Timlin
and Lesch were not members, and Wright said she had
been informed that they were members or about to get a
card.?® Dalton stated at the Craig intraunion disciplinary
proceeding that he never told Wnght that Lesch (his
daughter) or Timlin was a union member. | conclude that
Wright's remarks to Craig were based on inferences drawn
by Wright, perhaps from sources in addition to her conver-
sation with Daiton.

A Wright's affidavit (see tafra) imphies that Dalton asked to speak to her
There 15 no evidence that he asked to speak to Misko

“ There 1s no evtdence that Lesch ever became a member. The circum-
stances surrounding Timlin’s acquisition of membership about September
1976 are discussed infra See especially sec. [1.C.4.
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When Wright came downstairs, she said that Dalton had
called her “and he said to go along with it. . . . This is the
only reason I am going along with it.” Misko asked wheth-
er this meant Craig was going to stay, and Wright said yes.
Wright told Misko to go upstairs and tell Timlin not to
leave yet because Wright had to give her some money. Mis-
ko went upstairs, delivered this message, said that Craig
had “gotten the okay from [Dalton] to put her to work,”
and asked Timlin to come down and give Craig her
changes (inferentially, instructions regarding costume
changes during the performance). Timlin gave Craig these
changes, and then packed up her things and left the the-
atre.

After reaching home in the evening of August 11, Misko
telephoned Dalton’s home. He was not there, and she left a
message asking him to return her call. On August 12, he
telephoned her and asked what she wanted. She asked him
whether he knew that Craig was working at the Music Hall.
He said that Craig had so advised him. Misko said that
according to Timlin, Dalton had told her to expect to be
bumped off her job. Misko said, “When [Wright] came
down and told me that she got your call to go along with it
and what else was I supposed to do? . . . You never re-
turned the call.”

On an undisclosed later date prior to November 9, 1976,
Wright told Misko that she and Craig had done a good job
but that Wright did not favor replacing a worker.

My findings in the foregoing portions of this section {I,
C,2, are based on a composite of (1) credible portions of
the testimony given before me by Craig, Misko, and Dal-
ton; (2) credible portions of the transcripts of Craig’s and
Misko’s intraunion disciplinary hearings, which transcripts
were received as probative of the truth of the matter assert-
ed; and (3) credible portions of two affidavits by Lesch and
two affidavits by Wnght, all of which affidavits were read
into the transcripts of the disciplinary hearings, and all of
which were likewise received as probative of the truth of
the matter asserted.?’ For demeanor reasons, [ credit
Craig’s testimony before me about her August 11 conversa-
tions with Dalton, which testimony is substantially similar
to her statements at her disciplinary hearing; and to the
extent inconsistent with her testimony, discredit Dalton’s
testimony, substantially similar to his statements during
her disciplinary hearing, that during both of the conversa-
tions he told her not to go dewn and bump Timlin and
during the first conversation he also said, “we are a very
small union . . . we can't afford sumething like this. You're
going to get us in trouble with the management, you're going
to get us in trouble with the government. [t’s against the law.
.. .You can’t go down there because [ won’t sanction it.”
[ note that at Craig’s disciplinary hearing, Dalton stated that
the second telephone call was initiated by him and that he
told her “what the half-hour was” (inferentially, her reporting
time, a half hour before curtain time). This admitted assis-
tance to Craig in her efforts to displace Timlin is somewhat
inconsistent with his testimony that during the same tele-

21
Although objecting on relevancy grounds to the receipt of this written
material, the Genera! Counsel disclaimed any objection to its consideration
to show the truth of the matters asserted

phone conversation he told Craig not to make any such
efforts. In addition, I discredit Dalton’s statementat the Craig
disciplinary hearing thathe told Wright there was not “much”
she could do about the Craig-Timlin matter because the show
had already started. The record preponderantly shows that
the show had not yet started that evening. Moreover, even
if it had, Dalton’s alleged remarks are difficult to reconcile
with the uncontradicted evidence that one performance of
the show had already been given, with Timlin as dresser, and
to Dalton’s knowledge the show was scheduled to run for
several weeks thereafter. Assuming that it was impracticable
to discontinue using Craig for the August 11 performance,
no reason appears why Daalton would have regarded Wright
as bound to retain her for all subsequent performances if
Dalton had really regarded Timlin’s displacement by Craig
as improper.?? For similar reasons, I do not accept the some-
what similar statements in Wright’s affidavits.> Rather, be-
cause Wright had initially refused to accept Craig without
authorization from Dalton, and because after receiving the
call she accepted Craig on the ground that Dalton had called
Wright and “said to go along with it,” I infer that he told her
that Craig was to displace Timlin.2* Further, in view of my
findings astothe Wright-Dalton conversation, [ do notaccept
the statements in the Wright affidavits that prior to that
conversation Misko and Craig told Wright that Craig was
bumping Timlin off the job. Also, in view of Craig's and
Misko’s statement at Craig’s disciplinary proceeding that her
daughters were not qualified seamstresses, I do not accept
that statement in the Wright affidavit read into that record
that Craig told Wnght that Craig’s daughter should replace
Lesch as a seamstress. Nor do I accept the statements in the
Lesch affidavits about the August 11 Misko-Timlin and
Craig-Timlin conversations as to the bumping matter, which
Lesch statements contain no reference to the Dalton-Wright
telephone conversation.

3. The Michigan Opera Theatre’s alleged objections to
Misko’s and Craig’s employment

As previously noted, “Selma” opened on August 10-
1976. Dalton stated at the November 1976 Craig discipl
nary hearing that it ran for 8 weeks—that is, until QClOw
5.2 In the absence of contrary evidence, and in view of
industry custom, [ infer that Craig and Misko continuad @
work on the ““Selma” show until it closed.?® Daltoa 3v
thenticated without contradiction a carbon copy of 3 P‘f;:
ported letter to Misko from him dated Septembef -

2 As discussed infra, when Dalton reported the bumping mcxdﬂf‘ :’;:
ternational President Walter F. Diehl several weeks before the sow ‘““
Drchl said that the person bumped from the job shoutd be put baik 10 il

B Her affidavit 1n connection with the Craig heanng states. et o
events were finahized. the show had already started and Mr. D:'lwn:_ .
that I really could do nothing about 1t.”” Her affidavitin connecuo J; Nert
Misko hearing states. “He told me that if Mrs. Timhn had alﬂia. s
bumped. even though it was without his knowledge or the st:jC:lh‘: °
union, and the curtasn had gone up, there was nothing i could o

M Fed. R Ewid. Rule 803(3). Sce also American Rubber Produt
nonv. N.LR.B. 214 F2d 47, 52 (Tth Cir. 1954). . ‘P"‘l g

Masinick. who did not work on that show. testfied at '-:’;76_ 1 regst
hearing that it ran for 7 weeks—-that 1s. until September 28.l e,
Dalton's relauvely contemporaneous recollection as more re l(m Ti=2"'

Dalton’s intraunion charge against Craig averred that she
place for “'the run of the show ™
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1976—that is, while ““Selma” was still running at the Music
Hall—enclosing a copy of a letter purportedly from Robert
Heuer. the managing director of the Michigan Opera The-
are. which is the same house as the Music Hall. The al-

feged Heuer letter states:

This letter to [sic] to inform you that the manage-
ment of Michigan Opera Theatre will not accept Mary
Elizabeth Craig or Angie Misko as wardrobe person-
nel.

Following much discussion and evaluation by the
staff of the opera it is felt that these two people are
counter-productive to the goals of the opera company.
The management believes that Ms. Craig and Ms.
Misko are unproductive and create a very unpleasant
working condition for the rest of those involved in
each show.

Thank you for your help in the past and I look for-
ward to good working relations between Michigan
Opera Theatre and Local #786.

The Heuer letter is dated September 24, 1976. Dalton
wsufied without contradiction that after receiving this let-
w7, he met with Heuer, Misko, Craig, Wright, and someone
mamed Abe Mais. Still according to Dalton’s uncontra-
dicted testimony, he tried to get Heuer to change his mind.
a8d Heuer said that *“what [Misko] had done at the
["Selma”] show was completely out of line and he would
%0t have a person that condoned this type of thing working
for him . . . {Misko and Craig] did not have the same goals
@at the Michigan Opera Theatre had and it would be det-
Rmental to their companies to have people go down and
®bivarily bump people off the job.” The letter to Misko
aathenticated by Dalton reads as follows:

This enclosed copy of the letter [ received from the
Michigan Opera Theatre is self-explanatory and is the
reason why I did not call you to work on the present
production at the Music Hall.

I spoke to Mr. Heuer about this matter and he ex-
plained to me that the decision of the board was final.

The record fails to explain why the possibility of Misko’s
Splovment on a present (as of September 28) show had
gedly suggested itself to Dalton on a date when Misko
W3 already working on a Music Hall show which ran until
#an t 5. Furthermore, the record shows that the Music
and the Michigan Opera Theatre use the same slag,e.27

4. Timlin’s unfair labor practice chargé'

O August 16, 1976, Timlin filed a charge in Case 7-
7, alleging in substance that on August 12, 1976,
Kby 786 “by and through its agents violated [Sec.
Cr; XA) and (2)] by allowing a union member [naming
&Rag Dot already on the job in question to bump [Timlin]
Du Ber position as dresser.” The charge named Lloyd
101 as the union representative to contact. On an undis-
T

‘~l‘_‘: ﬁndmg 1s based on Dalton’s testimony that they are “the same

Jnd on the fact that the employment records of wardrobe personnel

» _‘h:'alary 1. 1977, and Apnil 16. 1978, show that nobody was work-

M‘Pn Music Hall on dates when somebody else was working at the
Opera Theatre

closed subsequent date, but before September 21, 1976, Lo-
cal 786 settled this charge by paying Timlin $200 backpay
and permitting her to join Local 786 without paying the
customary $200 initiation fee. By letter to Dalton dated
September 21, 1976, the Regional Director stated that he
had approved the withdrawal of the charge.

S. The fines imposed on Misko and Craig

On an undisclosed date between August 11 and Septem-
ber 17, 1976, Dalton telephoned International President
Walter F. Diehl and told him that “a member had gone
down and bumped a person off a job.” Diehl said that “it’s
absolutely illegal to bump anybody off a job,” referred him
to a particular court decision,” that the person who had
been bumped from the job should be put back to work,
and advised Dalton to bring the two persons up on
charges.

So far as the record shows, Dalton made no effort to
restore Timlin to the “Selma™ show, which did not close
until about October 7, 1976. On September 17, 1976, he
filed intraunion charges against Misko and Craig. Dalton’s
charge against Misko read in part as follows:

While acting as Steward [Misko] allowed Mary E.
Craig to “bump”™ Lucia Timlin off the job as dresser
on the show “Selma” at the Music Hall. At the time
she knew this was against the working rules of our
Local and from past knowledge that it is against a
federal law and would leave us open to litigation. Two
days prior to this action I asked {Misko] if she knew
what the duties of a Steward were. She said she did. As
of this date she has never personally called me. Ac-
cording to our Constitution and By-laws she should
have informed me of this action as soon as possible.

His charge against Craig read in part as follows:

[Craig] went into the Music Hall and “bumped” Lu-
cia Timlin, a non-member, off the job as dresser and
took her place for the run of the show “Selma.” [Craig]
called me twice that day prior to this action telling me
what she intended doing. I told her she could not do
this as it is against the working rules of our Local and
in violation of a federal law. [ also told her it could
cause trouble between the union and management and
could possibly result in a lawsuit being brought
against our local. I told her that the union and I would
not sanction her action. She went ahead on her own
and bumped Lucia Timlin off the job anyway.

Accompanying each of these charges was a notice that
the hearing would be held before the local's executive
board at a specified location, date, and hour; a specifica-
tion of the wntten union rules allegedly breached and of
the union rules relating to charges, trials, and appeals; a
copy of all such rules; a statement that the acts complained
of were committed with the personal knowledge of, inter
alia, nonmembers Lesch and Wright; a statement that the

*® Putterson v Tulsa Local No 513, Motion Picture Operations, affd. 446
F 2d 205 (10th Cir 1971), cert. denied 405 U S. 976 (1972) This case held 1t
unlawful for a union 1o enforce an internal rule which cailed for bumping
privileges based on length of union membership
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charged member was entitled to bring as many witnesses as
she chose and to be represented by a fellow member as
counsel; and a statement that a postponement could be
requested of the executive board if the charged member
could not attend on the specified date.

By letter of the International dated October 9, 1976,
Craig stated, inter alia:

I cannot imagine how a business agent of an 1A local
can prefer charges against his members while fighting
for outsiders . . . [Dalton] constantly uses outside
help without giving his members an opportunity to go

on the job. . . . What [ would like to know is do I
have grounds for filing countercharges against [Dal-
ton}.

No such charges were ever filed by Craig or (so far as the
record shows) Misko.

Craig’s case was heard on the morning of November 9,
1976, and Misko’s in the afternoon. Misko' represented
Craig at Craig’s hearing, but was apparently unrepresented
at her own. Both women attended both hearings, made
statements on their own behalf, and brought with them
other individuals who made statements on the women’s
behalf. Dalton made statements at both hearings in sup-
port of the charges. Also, affidavits by Lesch and Wright
were read into both records. The records in these cases
include evidence as to virtually all the events summarized
supra section I,C,2, including evidence regarding the Au-
gust 11 Craig-Dalton, Wnght-Dalton, and Misko-Wright
conversations.”” The hearings were attended by the local’s
executive board, consisting of President Rogers (who pre-
sided), Vice President Alvin Enck, Secretary-Treasurer So-
phie Warehall, and Sergeant-at-Arms Shirley Jeakle. No
claim has been made that the hearings were in any way
procedurally defective.

That same day, the local’s executive board issued deci-
sions finding both women “guilty as charged.” As to Craig,
the decision summarized the charges as: “She went into the
Music Hall and ‘bumped’ a nonmember off the job as
dresser and took her place for the run of the show ‘Selma.’
This action subsequently led to charges being brought
against our Local by the N.L.R.B. She knew the rules and
regulations of our Local prohibiting such action.” As to
Misko, the decision summarized the charges as, “While
acting as Steward on the show ‘Selma,” knowing full well
the duties and position of a steward, allowed [Craig] to
‘bump’ a nonmember off her job as dresser.” Identical
fines were imposed on each woman (see infra). Also on
November 9, the membership upheld both decisions.

Both Craig and Misko had been charged with violating a
local bylaw forbidding “Conduct unbecoming a member
or that which is contrary to trade unionism, or that which
would bring discredit to this local or the [International]™;
an international constitutional provision forbidding a
member to “breach his duty as a member by violation of
the express provisions of this or the local union’s Constitu-
tion and By-Laws or. . . such conduct as is detrimental to

9

® Both Craig and Dalton testified before me about their August 11 con-
versattons Such tesimony was much the same as their statements at the
disciplinary heanings
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the advancement of the purposes which this [Intcrnau'ona]]
pursues, or as would reflect discreditably upon the [Inter-
national]”; and an international bylaw which forbids a
member to “himself [violate] any of the rules governing the
conditions of his employment, or [fail] to report such viola-
tions on the part of others, or [to] directly or indirectly [aid}
an employer who does not maintain the standards set forth
in this Constitution and By-Laws.” Misko had also been
charged with breach of a requirement in the local's consti-
tution that the steward “shall report any infractions of the
rules of this local union or of the [International] and shalt
call the attention of the Business Agent to the same.” Craig
had also been charged with breach of provisions in the
local’s and International’s constitutions requiring members
to observe the constitution and bylaws of both, and of a
local bylaw stating, inter alia, “No member shall assume
any position without clearing the job through the Business
Agent’s office except in an emergency.” The clause con-
taining this last provision also requires the business agent
to “always notify members of any vacancies occurring [in
local theatres] before allowing nonmembers to be hired.”®

On February 8, 1977, the local membership heard
Craig’s and Misko’s appeal of the executive board's dea:-
sions and found them “guilty as charged.” :

The executive board’s November 9, 1976, decision had
imposed on Craig and Misko, respectively, a fine consisting
of one-third of the total costs resulting from her action and
the trial. “This shall include the initiation fee for and mo-
mes paid to Lucia Timlin, the cost of the court recprdd
and transcript, telephone and mailing charges pertaining 1o
this case.” By respective letters to them dated February S.
1977, the date the membership denied their appeal. Lucat
President Rogers advised each of them that her finc
amounted to $217.38, and “To remain a member in ged
standi;llg' the amount must be paid within 30 days of thas
date.”

About 8:20 p.m. on June 5, 1977, Craig tclcphoﬂ“’
Lloyd Dalton’s home. He was not there, and she left 3
message with his wife, Darlene Dalton, that if a call cn‘;':"
in for the Marcel Marceau show, Craig was available Lr"‘
work. Craig stayed up until | a.m. and did not get 3 <3~
She left her house at an undisclosed hour on June 6. “‘=
she returned, she received a message that Dalton had ¢:
phoned in her absence. In the afternoon of Jun¢ 6. .
returned his call. He said that he had been trying 10 5“1"
touch with her for the Marcel Marceau show. She said “‘i
she had waited for his call until | a.m. He said that L:‘_.
Sergeant-at-Arms Marjorie Irwin “is down on the >
now until I can get in touch with you, and she wall lear¢ :.‘.
show and you will replace her down there.” Crg “x'
“You have charges against me for replacing a womaa

a ¥
the [“Selma™] show and now you want me to g0 ‘{’O: -l
Marcel Marceau and replace this woman on the jod-

not go.” 2

aloud-
nsible Y‘“{-
the 3¢

i? At Craig’s disciplinary hearing, she read this provision

Each letter also said that the local would not “be respo

the itemized “total costs incurred by Local 786 as 2 resuit of

Craig and Misko. sz !

Dalton testified that G C Exhs.4 and |1 show the work and ¢ Y

each employee on the local's referral ist for the first 10 months et d
the entire calendar year of 1977, respectively These documents £
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On an undisclosed date prior to June 20, 1977, Misko
and Craig both appealed their fines to International Presi-
dent Diehl. He referred the appeal to international repre-
sentative Barbara Robinson, who read the transcripts of
the hearings. She discussed certain portions of the tran-
scripts with Diehl, and after preparing a first draft of the
answers to the appeal, also discussed the draft with him. By
letter to Craig dated June 20, 1977, Robinson denied the
appeal. This letter states, in part:

There is no question that you did in fact bump the
non-member even though the Business Agent told you
not todoit. (See transcript.) * You admitted, moreover,
you went down to the Music Hall “with the idea of
replacing thisgirl”. . . Althoughitwas generallyknown
in the Local that the practice of a union memberbumping
anon-member wasunlawful, youasserted at thetrial that
the Business Agent was at fault because he should have
seen to it that the non-member was removed.™

Also by letter dated June 20, 1977, Robinson denied
Misko’s appeal. Robinson’s letter states, in part:

. . the evidence adequately supports the finding of
guilt reached by the Trial Board and upheld by the
membership . . . admittedly, you knew that Sister
Craig was there to bump the non-member. . . . You
claimed that you tried to reach the Business Agent for
instructions but were unable to make contact and then
accepted what someone else reported about his having
approved the bump. After that you say you told the
non-member to give the member the changes called
for in the show.

The Business Agent denies that he authorized the
bump and certified that when he was told that Sister
Craig had already replaced the non-member and that
the show was already on, he merely said there was
nothing he could do about the situation at that time.

While there is some conflict in the testimony the
Trial Board obviously credited the Business Agent's
version of what occurred and disbelieved yours. The
membership did likewise in upholding the verdict of
guilt. On the basis of the evidence in the record, [
cannot say this finding was in error.

. The last job to which Dalton referred Misko was a 1-day
Iob at the Masonic Temple for the Metropolitan Opera on
May 24, 1977. About July 25, before receiving the July 27
letter from Local Secretary-Treasurer Sophie Warehall de-

—
%t forth Marjorie Irwin's earnings, but do not refer to the Marcel Marceau

s Craig there stated that. duning their first August 1] telephone conversa-
991, Dalton told her not to bump Timlin. That transcript shows a further
Ratement by her that later that day, Dalton telephoned her. asked if she was
5‘"“8 to the Music Hall that night. and when she said yes. said “Be there at

J,?» The call 1s for 7.30.”

CI. supra, fn 30 and attached text. The letter referred 1o Craig's state-
Deat o Dalton, “You mean to tell me being a member of this Local and
ilmlml being a non-member. you couldn’t have said to [Timhn|. (Craigjs

Own She wants to work this show You have just worked an eight-week
ity t think 1t would be advisable for you to get off * Why couldn’t you have

M that? £ know it 1s breaking a law technically.”

scribed infra, Misko telephoned Dalton and asked for work
on a forthcoming Ford commercial show, a job which be-
gan on August 1. He said, “Yes. I don’t have how many it’s
going to take. As soon as I get the call of how many it takes
I'll bet back to you.” About a day later, and sull before
Misko had received the July 27 Warehall letter, Dalton
telephoned Misko and asked whether she was going to pay
her fine. She said no. He said, “Well, according to a letter
that I have today, if [ were you I would pay the fine. In
fact, it would behoove you to pay the fine.” Misko said
that she was not going to pay the fine, that she felt she had
been wrongly fined. that she was not going to pay Timlin’s
wages, and that Misko would not pay the fine until she was
informed that she should pay it. Misko has never paid the
fine. She testified at the hearing that she had no intention
of paying it because she thought the executive board’s deci-
sion was wrong.

Craig never paid the fine because, she testified, she did
not think it was right. When asked at the hearing why she
did not think it was right, she said that Timlin had brought
charges against the local, but not against her. Craig further
testified that she had never tendered this explanation to the
International, and there is no evidence that she ever ten-
dered it to the local.

About July 26, 1977, Dalton telephoned International
President Diehl and asked “what we were going to do be-
cause [Misko and Craig] still claimed they didn’t do any-
thing wrong.” Diehl told him to collect the fine. Dalton
said that they did not want to pay it, that they still claimed
they had not done anything wrong. Diehl told Dalton not
to refer them out until thesy admitted they had done some-
thing wrong in bumping.?

By separate letters dated July 27, 1977, Local Secretary-
Treasurer Sophie Warehall advised Craig and Misko, “it is
now the decision of the Executive Board of Local 786 . . .
that you are no longer entitled to be called for work under
our jurisdiction untl such time as your fine and all other
financial obligations to this local are paid.” Dalton testi-
fied that the local sent this letter partly because of what
Diehl told Dalton and partly because of the local’s posi-
tion.

These letters to Craig and Misko show on their face that
Diehl received courtesy copies. He testified that between
June 20, 1977, and a September 15. 1977, letter to him from
the local. which letter advised him that Misko and Craig
were threatening legal action (see infra), he had no conver-
sations about them with Dalton and had no memory of
any letters about them from the International to the local.
Drehl further testified that between the September 15 letter
and the International’s September 29, 1977, response (see
infra), he had no conversations with Dalton about Craig or
Misko and had no memory of any other letters about them
from the International to the local. At no time after send-
ing Misko and Craig the July 27, 1977, letters did the local
refer them to employment.

» My findings in this paragraph are based on Dalton’s testimony Dichl
tesufied that the conversation involved Misko and Craig, and that thewr
failure to pay the fines came up during this conversauon For demeanor
reasons. | discredit Diehl's testsmony that during his telephone conversation
with Datton. Diehl did not advise him not to refer, and Duiehl's further
tesumony that he never instructed or advised anybody from the local not o
refer Misko or Craig.
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Misko paid her dues for the first and second quarters of
1977. About July 27, 1977, she sent a check to the Union
for her third quarter’s dues. Local Secretary-Treasurer So-
phie Warehall returned her check with a covering letter
stating, “I am sorry. I cannot accept your check until such
time as your previous financial obligations are paid in
full.” Craig paid her dues for the calendar years 1977 and
1978 (the hearing was held in Apnl 1978). In September
1977, Warehall sent her a postcard stating that the next
regular meeting would be on September 19, “But as a
member not in good standing you cannot attend this meet-
ing.” The local has not expelled Craig or Misko from mem-
bership and has not sought to enforce the fines in civil
court.

6. The alleged discrimination against Misko and Craig

Misko did not obtain a job through the local after May
24, 1977, and Craig did not obtain one after Apnil 10, 1977.
At the end of August or the beginning of September 1977,
Craig telephoned Joseph Nederlander, who is the general
manager of the Fisher Theatre and whose late father had
been a close fniend of Craig’s father-in-law. Craig asked
whether she could come in to see him because “We were
having problems with the union.” He told Craig to come
in. Within the following week, Craig and Misko met with
Nederlander in his office. Craig introduced Misko to Ned-
erlander, who asked what they were there for. Craig said
that they wanted to work, they were having “problems”
with the local about charges that had been brought against
them, “the union™ had denied them work, and they would
like to work the *“Hello, Dolly” show, which was to play at
the Fisher Theatre. This statement aside, there is no evi-
dence that they told him the nature of their union “prob-
lems.” Nederlander said that he would telephone Lloyd
Dalton, and obtained his telephone number from Craig.
Then, and while the women were still sitting near his desk,
Nederlander telephoned Lloyd Dalton’s home. The tele-
phone was answered by his 16-year-old son, Thomas Dal-
ton, who told Nederlander that his father was not there.
Nederlander asked Thomas Dalton to tell his father that
Nederlander had just hired two wardrobe people, Misko
and Craig, for the “Hello, Dolly” show, but other wardrobe
personnel would be needed on the show and Lloyd Dalton
would be notified how many.*

Lloyd Dalton credibly testified that his son told him that
Nederlander had telephoned and said he had hired Misko
and Craig for the “Hello, Dolly” show.*’ That job began on

s My findings in the foregoing paragraph are based on a composite of
credible portions of the tesumony of Craig. Misko, and Nederiander For
demeanor reasons, [ do not accept Misko’s testimony that Nederlander told
her and Craig directly (1) that he could hire whom he wanted. (2) that he
had no contract with the tocal. (3) that he had a verbal agreement with
Dalton that Nederlander would hire unton people. and (4) that the women
were hired. For demeanor reasons, I do not accept the tesumony of Neder-
lander. who admuttedly had a very poor recollection of the conversation,
that he told the two women that he would try to get a job for them through
Dalton. and that his message to Dalton was that Nederlander would hke to
have these two women for consideration or to be given “every consider-
ation ™

%" Darlene Dalton, who 1s Lloyd Dalton's wife and Thomas Dalton's
mother, tesufted that she saw a note from her son o her husband statung

September 13. Before calling wardrobe personnel for the
show, Lloyd Dalton told Nederlander that his action in
connection with Misko and Craig “did not go along, that
we normally supplied the people, that [Nederlander] did
not hire them on his own,” and that “it’s never been done
that way in the past.”” Nederlander said that hining Misko
and Craig was “against the general practices that we had,”
but that Misko and Craig had claimed that Daiton was
against them and would not put them to work. Dalton told
Nederlander “about them going down and bumping a per-
son out of the job,” showed him the intraunion charges
against Misko and Craig, told him about or showed him
the International’s denial of their appeal, told Nederlander
about their intraunion trial and how much their fine was,
and told him that they had refused to pay it. Nederlander
told Dalton to tell them to pay the fine and then they could
go to work.*®

On September 9, after receiving from the local the previ-
ously described postcard stating that Craig was not a mem-
ber in good standing, she telephoned Nederlander and
asked him what he had heard about the “Hello, Dolly” job,
which had not yet begun. Nederlander said, “Betty, I can't
hire you.” She asked why. He said, “Because the IA has
charges against you. Why don’t you pay your fine?” Craig
said, “I won’t pay the fine, it’s not fair.” Nederlander told
her to pay her fine “Because what they did deserved to be
fined for.”

About September 10, Craig telephoned Misko that they
were not going to be able to work “Hello, Dolly.” Misko
asked why not. Craig said that she had telephoned Neder-
lander to ask what the call was and he told her he could no
longer put them to work.”” Thereafter, on September 11.
Local President Rogers telephoned Misko and said, “I'm
calling to tell you, you're not supposed to work ‘Hello.
Dolly." You should not go down and work ‘Hello, Dolly"."
Misko said that she had already heard that. Rogers asked
who had told her that, and she said Craig. Rogers said.
“Lloyd had gone down to see Joey Nederlander [and] he
had a letter from Walter Diehl, and he showed Joey the
letter, or talked to Joey about 1t, and from that letter Joe¥
has decided not to let you work because you have a charge
against you from the local union, and the IA knows about
it . . . [I] talked to Walter Diehl at a convention. Walter
Drehl likes Lloyd very much. He has nothing against Lloyd
... I haven’t seen the letter but talking to Lloyd on the
phone that the letter as much as said from Walter Diebl
sock 1t to them broads.” ¥

that Nederlander had called and left the message, “I have two women a+31¥,
able for *Dolly’.” She testified that the word “availabie™ was an unusu®
word for her son to use, and that she remembered 1t because 1t was mus%”
pelled and a 16-year-old should be able to spell it. Thomas Dalton lives wils
his parents. but the local did not call him as a witness. [ do not regard M™
Dalton’s tesimony as tnconsistent with Misko's and Craig's direct test
mony about what Nederlander said or Lloyd Dalton's direct lesumO“:‘
about what his son told him; but assuming such inconsistency. | woul
accept the direct tesumony 1n preference to Mrs. Dalton’s. i

This finding 1s based on Dalton’s tesumony For demeanor reason®
do_not accept Nederlander's demial.

This finding is based on Misko’s tesumony, which [ do not find probs
uve of the actuai contents of the Craig-Nederlander conversation. "

My findings as to the contents of this conversation are based "_
Misko's tesumony, which as to the truth of Local President Rogers’ 35",‘
uons was received as to the local only. Dichl tesufied that between Jun¢ ©
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On the following day, Rogers telephoned Craig and said,
“You are not to go into the Fisher to work. Joey cannot
hire you.” Craig said, “Yes, I know.” Rogers said, “Did
you call Joey or did he call you?” Craig said, “That’s not
important.”

The “Hello, Dolly” job began at the Fisher Theatre on
September 13. Of the seven wardrobe employees who
worked that show, as of their referral, five had higher earn-
ings than either Craig or Misko.*!

By letter dated September 15, 1977, Dalton forwarded to
Diehl a copy of a September 2, 1977, letter to Dalton from
attorney Howard L. Shifman, which stated that he repre-
sented Misko and Craig. Shifman’s letter alleged that “the
actions by both the local and the international union {re-
garding the assessment of the fines] are the result of mali-
cious conduct on the part of certain union officials, includ-
g certain members of your own local . . . this constitutes
8 flagrant violation of my clients’ civil nights, as protected
by both the State and Federal constitutions [and] violates
the spirit and intent of all Federal and State labor legisla-
tion designed to protect Union members from unjust treat-
ment.” The letter stated that judicial proceedings for rein-
statement in the Union and for punitive damages would be
nstituted against the local, the [nternational, and “all of
the persons who participated in the willful violation of my
dients’ rights,” unless their union dues were accepted
forthwith without their being-required to pay the fines.
Dalton’s covering letter to Diehl stated that the local had
very limited funds and no counsel of its own, and request-
e« Diehl's advice and assistance. By certified letter, return
feceipt requested, to Dalton dated September 29, 1977, In-
®mational Representative Robinson said:

In answer to your letter of September 15, 1977 to
President Diehl regarding the charges against Mary
Craig and Angela Misko, there is nothing the Interna-
tional can do about the matter once we have rendered
our decision. As stated in our decision of June 20,
1977, we think the local was correct in its disposition
of the charges and we are aware of no “malicious con-
duct” on the part of any officials of the local, such as
s charged in the letter of September 2, 1977 by the
attorneys for the accused.

It is entirely up to the local what it wants to do
3b0\_lt the matter at this point. The attorneys are sug-
gesing a meeting in an attempt to reach “an amicable
resolution” of the problem. There is nothing wrong
‘“lh_t.he local having such a meeting to explore the
Possibilities of working out a solution without the ne-

K

?’:‘; of ‘Jl:c letters denying Misko'a and Craig's appeals) and September
L Y N 2d no memory of any correspondence from the International
LY

1 regarding Misko or Craig. Rogers did not tesufy. and Dalton
:::;*td about this matter s o ¢
B¢ g September 13, 1977, Craig's 1977 earnings totaled about $1.301
iy ‘\’1‘ totaled about $1.498. The wardrobe personnel on the show
% ajone frwin ($3,734), Shirley Jeakle ($7.184), Deborah Lesch
Ay l;'ﬂa Timhn (§4,170), and Sophie Warehall ($4.190) Dalton tesu-
would not have called Craig or Misko to that show because
- €one of the union's rules by going down and soliciting their own
. 'Q‘In'“ of my finding infra that the locai had been acting unlawfully
- .15, 10 consider them for referral to any job, [ regard Dalton’s tesu-
-9 'S respect as immatenial to their nght to retain the “Hello. Dolly”

cessity of going through litigation. If no amicable solu-
tion is reached, apparently a suit will be started and
that, of course, will involve expenses on the part of the
local.

I must caution you to make certain that there is no
interference whatsoever with the employment oppor-
tunities of the accused members. Under the law, even
though they may stand expelled for non-payment of
the fines, the local has no night to prevent them from
working and if the local does anything at all to cause
them to be denied employment because of their status,
it can result in damages being assessed against the lo-
cal. You should take this into account when you con-
sider the advisability of trying to work out a suitable
settlement.

The last paragraph of this letter was included at the in-
structions of International President Diehl. S¢ far as the
record shows, no copy of this letter was shown to Misko or
Craig. '

Lloyd Dalton testified before me on April 18, 1978, that
it was not true that in order to be considered for employ-
ment, Misko and Craig would have to pay their fines, but
“I would imagine” they would have to pay any past dues
and past service charges that they might owe. He further
testified that as of October 20, 1977, the date of his pre-
hearing affidavit, Misko and Craig would also have had to
pay their fines to have been considered for employment.
As an adverse witness called by the General Counsel, Dal-
ton testified that the local had failed to refer Craig or Mis-
ko, not because they had failed to pay their fines, but be-
cause they refused to admit they did anything wrong; “I
think the fine is incidental.” Still as an adverse witness,
Dalton testified that he had “stated to the union members
and to counsel that if they admitted that they were wrong

. . and promise they [would] never do it again it would be
enough for me and I believe it would be enough for the
Executive Board.” Later, on direct examination by local
counsel. Dalton testified that he would put them to work if
they agreed not to bump. The local’s brief in connection
with the Misko-Craig matter states, “As they have refused
to pay the fines, the union has likewise refused to refer
these individuals to positions as they became available, as
they are not members in good standing.”

When asked what he thought of union members who
bump nonunion members. Nederlander testified:

. . . I don’tallow 1t. [ won't tolerate it. I don’t allow it
and 1t . . . just does not happen in the International
Alliance of Stage Employees in any theatre in Amer-
ica. You don’t bump.

... [ want to explain to you . . . why you can't
allow 1t, because a show is . . . like a machine, every
performance has to be the same. You develop a team.
You have rehearsals to develop a team, go through,
everybody learns their job. Just because you have a
non-union member, you cannot in the middle of an
engagement lay off the non-union member and bring
in a union member. [t’s probably the most unfair prac-
tice to an employer in the theatre, and is not tolerated
by either the employer or the union.
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Nederlander testified that one incident of attempted
bumping had occurred at his theatre with the stagehands,
that none had ever occurred with wardrobe people, and
that he “never” thought about bumping in terms of ward-
robe people. Nederlander further testified that he had nev-
er had any labor difficulties with the local prior to the
instant hearing; that his relationship with Dalton had been
“fine” in terms of referring competent employees including
Misko and Craig; and that the Fisher Theatre had no writ-
ten agreement with the local because they have a *good
relationship.” He testified that the instant case has not af-
fected that relationship.

D. Analysis and Conclusions
1. As to Masinick

At all relevant times, the local’s constitution and bylaws
have required the business agent to “always notify mem-
bers of any vacancies occurring [in the various theatres]
before allowing nonunion people to be hired.” In early
1976, both Lloyd Dalton (the local’s business agent at all
relevant times) and Sophie Warehall (the local’s secretary-
treasurer at all relevant times) told nonmember Masinick
that she could not go to work so long as there were card
members not working.

As previously found, Masinick asked Dalton for work
on the March 1977 “Ice Capades” show at the Olympia
and the September 1977 “Hello, Dolly” show at the Fisher,
and Dalton said he would get back to her. Also, Dalton
impliedly told her that he would call her for work on the
August 1977 Ford show at the Ford Auditorium. Dalton
testified that in selecting employees for referral, he tried to
equalize their earmings for the particular calendar year.
However, Dalton did not refer nonmember Masinick to
any of the foregoing jobs. Rather, he referred to each of
these jobs members, or officers’ relatives, with higher 1977
earnings than Masinick’s. The local has tendered no expla-
nation for Dalton’s action in referring these members and
their kin, rather than Masinick. to these jobs.  conclude
that Masinick was not referred to these jobs because, al-
though her 1977 earnings record entitled her to such refer-
rals, Dalton preferred other employees owing to their
union membership status or their kinship to union officers.
I further find that if Dalton had used 1977 earnings as the
basis for referral, Masinick would have been referred to the
Ford show even if she had worked on the “Ice Capades™
show, and to the “Hello, Dolly” show even if she had
worked on both the Ford and “Ice Capades™ shows. More
specifically, because member Lucia Timlin had the highest
previous 1977 earnings of the employees actually referred
to the “Ice Capades” show, Timlin is the employee who
would have been denied referral if Masinick had been re-
ferred. Further, even if Masinick rather than Timhn had
worked on the “Ice Capades™ show, as of the date of the
Ford show Timlin’s previous 1977 earnings would have
been higher than the earnings of any of the other employ-
ees who worked on the Ford show. as well as higher than
Masinick’s; and, accordingly, Masinick instead of Timhn
would also Lave been referred to the Ford show. Finally,
even if Masinick had been referred to both the “Ice Ca-
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pades”™ and Ford shows, as of the “Hello, Dolly” job her
previous 1977 earnings would have been lower than those
of member Jeakle, who worked on the “Hello, Dolly” job.

However, I do not find that the local was motivated by
Masinick’s nonmembership or nonkinship with members
in failing to refer her to the Buick, Pennsylvania Ballet, or
“Faust” jobs, or in connection with the Eliot Feld Ballet
job. None of the members or members’ relatives referred to
thes::2 Jobs had higher earnings for the year than Masinick
did.

As previously found, Respondent Fisher is engaged in
commerce within the meaning of the Act, and its opera-
tions meet the Board’s jurisdictional standards. The record
shows that the Ford show was a commercial, or industrial,
show which, throughout August 1977, ran at the Ford Au-
ditorium, in the Detroit metropolitan area, with 13 ward-
robe employees.”® I have taken judicial notice of a Board
decision finding that the Ford Motor Company’s principal
office and place of business are in the Detroit metropolitan
area. On the basis of Moody's “Industrial Manual,™ 1977,
p. 649, of which I take judicial notice, I find that the Ford
Motor Company’s 1976 sales exceeded $28 mulllion. From
the name and commercial, or industrial, nature of the
show, the fact that only a very large enterprise could afford
or would regard it as worthwhile to finance such a long-
running and elaborate production not intended for the
general public,* the large size of the Ford Motor Com-
pany’s operations, the name and geographical location of
the Ford Auditorium, and the geographical location of the
Ford Motor Company’s principal office and place of busi-
ness, [ infer that the Ford Auditorium is operated, and the
Ford show was put on, by the Ford Motor Company. |
have taken judicial notice of the Board decision which es-
tablishes that the Ford Motor Company is engaged in com-
merce within the meaning of the Act and meets the Board.s
jurisdictional standards. Accordingly, I find that the local’s
failure to refer Masinick to the “Hello, Dolly” show at the
Fisher and to the Ford show violated Section 8(b)(2) and
(1XA) of the Act.

However. I do not find that the local violated the Act by
failing to refer Masinick to the “Ice Capades” show at the
Olympia Stadium. There is no evidence that the Olymp:2
Stadium is itself engaged in commerce within the meaninz
of the Act or meets the Board’s jurisdictional standards. of
that it is part of a multiemployer unit which includes ¢
ployers who are so engaged. South Florida Taxi Associalio™
et al, 182 NLRB 1049 (1970); Council of Bagel and Biahv
Bakeries, 175 NLRB 902 (1969); Marty Levint, 171 NLRB
739 (1968); J. S. R. Incorporated d/b/a Mission Hotel. 170
NLRB 611 (1968).

I The complaint does not allege that she was unlawfully denied ¢
for reasons unrelated to her lack of union membership or of kins
me‘mbcrs.

The wardrobe personnel who worked on that show were paid
$954 (Giddings) and $3.652 (Darlene Dalton) The record otherwise .
show the size of the wardrobe staff at any particular time. or the numbef
pcﬁorm‘mces v

Wardrobe personnel alone were paid almost $30.000 for that sho
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2. As to Misko and Craig
o Whether the Local’s refusal to refer them was unlawful

The initial question presented as to Misko and Craig is
e reason why Local Business Agent Dalton failed and
eefused to refer them to work. Counsel for the local
grerred. in his opening statement:

The fine is not as important as an acknowledgement
that what they did was wrong. Yes, the fine 1s the
reason they were not referred, but really we would
even be willing to waive the fine. The fine is not the
essential crux of the problem . . . the essential prob-
lem is that they feel that what they did was right and
they won't acknowledge that what they did was wrong
and 1illegal.

Further, Dalton testified that on an undisclosed date be-
tween October 20, 1977, and the hearing on April 18, 1978,
the fine had become “incidental” to the local, and that
after arriving at this conclusion, the local had failed to
tefer them because they refused to admit that they did any-
thing wrong,

However, I conclude that the sole reason for the local’s
failure and refusal to refer them was their nonpayment of
the fine. Thus, the July 27, 1977, letters from the local ad-
vised Misko and Craig that they were “no longer entitled to
be called for work under our jurisdiction until such time as
ftheir] fine and other financial obligations to this Local are
paid.” without referring to any failure by them to admit
¥rongdoing. Dalton admitted that as of October 20, 1977,
tbe date of his prehearing affidavit, these employees would
kave had o pay their fines to be considered for employ-
oeat Further, the local's posthearing brief as to Misko
tnd Craig asserts at page 3, “As they have refused to pay
@c'fgnes. the [Local] has likewise refused to refer these
®dividuals to positions as they become available, as they
&re a0t members in good standing,” without attributing to
the local any additional motive of any failure by Misko and

1g to admit wrongdoing. Moreover, so far as the record
shows, the local has never unequivocally advised Misko
ind Craig that they would be referred without paying their
if they admitted wrongdoing and promised not to re-
paxt the offense. Rather, Dalton merely testified to telling
“I believe it would be enough for the Executive
Board." In any event, assuming that the local could lawful-
y refuse 1o refer them for failure to make such an admus-
®on and promise (but see cases cited infra, fn. 45) but not
Bonpayment of the fine, the local’s conduct was
onetheless unlawful, since it was admittedly motivated, at
40 part, by nonpayment of the fine. Construction, Pro-
" & Maintenance Laborers’ Union Local No. 383, affi-
4 Fd with Laborers’ [nternational Union of North America,
\'l_l{]flo (William Pulice Concrete Construction), 236
: 125 (1978); Local Union No. 38, United Association
ourneymen and Apprentices of the Plumbing and Pipe
"’?"g Industry of the United States and Canada (D. I.
rne, Inc.), 159 NLRB 370, 376 (1966), enfd. 388

F24 679 (oth 1. 1968), (1369
¢ local's answer concedes that it operatés an exclusive
referra) system or practice with Fisher, Music Hall,

Olympia, Michigan Opera Theater, and various other em-
ployers engaged in the production and presentation of the-
atrical and entertainment shows, whereby wardrobe per-
sonnel seeking employment with_ such employers must
secure clearance and referral from the local as a condition
of obtaining such employment. As the local does not ap-
pear to dispute, a uruon which is party to such a practice
violates Section 8(b)(1)(A) and (2), at least ord:narily, by
refusing to refer employees for nonpayment of a union-
imposed fine. See, e.g., International Longshoremen’s and
Warehousemen’s Union, Local 13 (Pacific Maritime Associa-
tion), 228 NLRB 1383 (1977); Brewery Drivers, Chauffeurs
& Helpers Local Union No. 133, affiliated with International
Brotherhood of Teamsters, Chauffeurs, Warehousemen and
Helpers of America (St. Louis Stag Sales, Inc.), 190 NLRB
766 (1971); International Association of Bridge, Structural
and Ornamental Ironworkers, Local 600 (Bay City Erection
Company, Inc.), 134 NLRB 301 (1961); Pen and Pencil
Workers Union, Local 19593, AFL (Parker Pen Company),
91 NLRB 883 (1950); City Window Cleaning Company, 114
NLRB 906, 920 (1955).

As is indicated by the absence of any finding in these
cases as to the reason for the fine, a refusal to refer for
nonpayment of a fine is unlawful, at least ordinanly, re-
gardless of why the fine was imposed. However, the local
contends that the reasons for the fines imposed on Misko
and Craig constitute a legal defense to its refusal to refer
them for nonpayment. I assume, without deciding, that in
unusual circumstances the reasons for a fine may consti-
tute either a defense to a refusal to refer for nonpayment or
a basis for dismissing, for equitable reasons, a complaint
based on such refusal. Cf. N.L.R.B. v. Kingston Cake Com-
pany, Inc, 206 F.2d 604 (3d Cir. 1953). However, I do not
think that such unusual circumstances are presented here.

Iniually, the local contends that its refusal to refer Misko
and Craig is justfied by the class of cases holding that a
union may prevent an employee from being hired, or cause
his discharge, where “the union action was necessary to the
effective performance of its function of representing its
constituency.” International Union of Operating Engineers,
Local 18 (Ohio Contractors Association), 204 NLRB 681
(1973).¥ However, the Board has repeatedly held that a

* Remanded 496 F.2d 1308 (6th Cir. [974), Decision on remand. 220
NLRB 147 (1975). enforcement demed 555 F.2d 552 (6th Cir 1977). Ac-
cord Unuted Brotherhood of Painters, Decorators & Paperhangers of America.
Local Union No 487 (American Coatings. Inc.), 226 NLRB 299 (1976) (keep-
ing incumbent on job. preventing circumvention of hiring hall). /nternartion-
al Brotherhood of Elecirical Workers. Local 592 (United Engineers & Con-
struction Co ). 223 NLRB 899 (1976) (maintaining standards of employee
profictency): Marquette Cement Manufacturing Company, 213 NLRB 182
(1974) (ehmunating “two jobbers™ during job shortage). Millwrights' Local
Union 1102. United Brotherhood of Carpeniers and Joners of America (Planet
Corporauon). 144 NLRB 798 (1963) (enforcing contractual requirement of
subsistence allowance) Cf the following cases disallowing such a defense
International Longshoremen's Association, Local No 1581 (Manchester Termy-
nal Corporation). 196 NLRB [186 (1972), enfd. 489 F 2d 635 (5th Cir. 1974)
(preference to United States ciuzens and to nonciizens with families hving
n United States): Pacific Mariuime Association. 209 NLRB 519 (1974) (pref-
erence 10 men over women). /nternational Association of Bridge, Structural
and Ornamental Iron Workers, Local No 433 (The Associated General Con-
tractors of Caltforma, Inc ), 228 NLRB 1420, 143740 (1977). Local Union
No 725 of the Unued Association of Journeymen and Apprenuces of the
Plumbing and Pipefitting Industry (Powers Regulator Companyj, 225 NLRB

Continued
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union violated the Act by refusing or threatening to refuse
to refer an employee for nonpayment of a fine, without
addressing the question of whether the principles articulat-
ed in Ohio Contractors would have privileged the union to
cause the employee to lose employment because of the
conduct which led to the fine.* Cf. N.L.R.B. v. Sheet Metal
Workers International Association, Local No. 65 (A. Naba-
kowski Co.), 359 F.2d 46 (6th Cir. 1966); United Engineers,
supra, 223 NLRB 899.

This approach is not based upon a mere semantic quib-
ble. [n the first place, because the local could not fine non-
members (who constitute a majority of those on the refer-
ral list), the impact of any local no-bumping policy
enforced by fines would likely differ between members and
nonmembers and, therefore, might itself be unlawful. Ra-
dio Officers’ Union [A.H. Bull Steamship Co.] v. N.L.R.B,,
347 U.S. 17, 24-28, 39-42, 52 (1954). Furthermore, the
question which the internal disciplinary proceedings pre-
sented to the local membership was not whether Craig’s
and Misko'’s conduct should cause them to be debarred
from referral until they paid their fines, but was whether
such conduct should cause them to be fined. The local
membership might perhaps have responded negatively to
the question of whether Dalton should be directed to deny
referral to a member who displaced a nonmember, and to a
job steward who acquiesced in such displacement, in the
face of uncontradicted evidence that they did not take such
action until after the stage manager had advised them (al-
though erroneously, according to Dalton) that Dalton him-
self had approved it. I note, moreover, that the local’s by-
laws required Dalton to notify members of vacancies
before nonmembers were hired; and that both Dalton, who
brought the intraunion disciplinary charges against Craig
and Misko, and Sophie Warehall, a member of the execu-
tive board which made the initial decision in such discipli-

138 (1976). enfd. 572 F.2d 1550 (5th Cir 1978): Laborers and Hod Carriers
Local No 341 (Banmster-Joyce-Leonard), 223 NLRB 917 (1976). enfd. 564
F.2d 834 (9th Cir 1977).

“ See, e.g. Local Umon No 1040, International Brotherhood of Teamsters
(American Dr. Pepper Boitling Company). 174 NLRB 1153 (1969) (finc 1m-
posed on regular dnvers for taking out loads without using helpers as re-
quired by bargaiming agreement: cf Planet Corp. supra, fn. 45, 144 NLRB
798): Painters Local Union No 1627 (Johnson's Plastering Co ), 233 NLRB
820 (1977) (fine for. tnter alia® spraying on a Saturday without a permit and
not weanng a proper uniform). Bricklavers, Masons & Plasterers’ Interna-
tonal Union of America, Local 11 {Wilmorite Construction Inc ), 162 NLRB
668 (1967) (fine for hitting business agent): Local 43, International Printing
Pressmen and Assistants Union of North America (San Antomio Express and
News), 202 NLRB 286 (1973) (fine for refusing to accept out-of-shop assign-
ments: cf. Marquette Cement, supra, fn. 45, 213 NLRB 182): Local No. 4.
Unued Slate, Tile and Compaosition Roo/er.r, Damp and Walerproo[ Workers
Assn. (Avon Sheet Metal Co.), 140 NLRB 384 (1962) (fine for accepting job
which should have gone to senior employee), cf. Unired Eengineers. supra.
fn. 45, 223 NLRB 899). The Great Atlanuc and Pacific Tea Company. 111
NLRB 1542, 1545-50 (1957) (fine for late repayment of loan from union's
credit union); Local 1437, United Brotherhood of Carpenters (Associated Gen-
eral Contractors of Caltformia. Inc ), 210 NLRB 359 (1974) (fine for misstat-
ing age and journeyman status on unwon application): International Long-
shoremen’s and Warehousemen’s Union Local 17 (Rice Growers Assn of
Calif.), 172 NLRB 2016 (1968). enfd. 431 F 2d 872 (9th Cir. 1970) (fine for
suing union) Cf. Leece-Neville Compuny, 140 NLRB 56 (1962). enfd. 330
F 2d 242 (6th Cir 1964). cert demed 379 U.S 819. Local No 171, Associa-
tion of Western Pulp and Paper Workers (Boise Cascade Corporation). 165
NLRB 971 (1967), Thermador Dwision of Norris Industries, 190 NLRB 479
(1971) (alleged fines for failing to attend union meeting).

nary proceedings, had told nonmember Masinick in early
1976 that she could not work when card members were not
working. Indeed, after considering the transcript of the in-
traunion disciplinary proceedings and affirming the local's
action in fining Craig and Misko, the [nternational told the
local not to cause them to be denied employment.*’ Fur-
thermore, there is some suggestion in recent case law that
the determination of whether union action *“was necessary
to the performance of its function of representing its con-
stituency” under Ohio Contractors might involve the ap-
propriateness of the means as well as of the ends.* For ex-
ample, it is at least arguable that Misko’s and Craig's
indefinite debarment from employment for taking action
expressly permitted by the Music Hall’s general manager
and stage manager and in accordance with the latter’s rep-
resentation that Local Business Agent Dalton’s message
approving a bump is an arbitrary means of enforcing a
union policy against bumping. Weight to such a contention
might be lent by the seeming inconsistencies in the local’s
no bumping policy. Thus, just 2 days before member Craig
bumped nonmember Timlin, member Misko bumped non-
member Deborah Lesch in accordance with Dalton’s state-
ments to Misko before she went on the job. Furthermore.
after Craig had been fined for bumping Timlin off the
“Selma” show in August 1976, Dalton invited Craig to
bump Marjorie Irwin off the Marcel Marceau show in June
1977. Moreover, at Misko’s November 1976 intraunion dis-
ciplinary hearing she stated without contradiction that
nothing had been done when an unidentified member of
her own family had been bumped.”® Cf. Associated General
Contractors, supra, 228 NLRB at 1438-39; Powers Regula-
tor, supra, 225 NLRB at 142-144. It is true that Dalton
stated at the Misko disciplinary hearing that his arrange
ments with Deborah Lesch flowed from the fact that she 18
his daughter; and that local counsel stated at oral argu-
ment, although I see no supporting record evidence. that

s Quite possibly, an employer mught give different relative and absalue
weight than would a union to an employee's fadure to pay a fine and 10‘5’
conduct which led to the fine. Accordingly, in the ordinary situation “—"“:
the employer makes a nonmimsterial decision about whether to hmz.—;'
retain an employee. his decision might be affected by which argum"“"
unon used in requesting him to take such action. Because of the lmulf\’.'
played by the employers who use the local's referral services. this cOSS>
auon has hittle practical force in the instant case. However, such a GU“.““:
ation hikely underlies the presumptive (1f indeed not conclusive) P":u’;'
of umon rehance on nonpayment of a fine. and [ see no reasos ¥ ;ﬁ‘
locat's rights 1n this respect are legally enlarged by 1ts control over the
progess oy

See International Brotherhood of Electrical Workers. Local I:" ’ oL
Electric Company), 225 NLRB 331, 344 (1976), enfd. 96 LRRM -"““""'r'
§ 10.367 (D C. Cir. 1977), cert. demed 98 S Ct. 2846, Internanonal M- 'y
and Allied Workers Umon, Local No. 125 (Blackhawk Tanmag L:;' »2
NLRB 208 (1969) enfd 442 F.2d 92 (7th Cur. 1971). For exampic: ® =07 o
employer has filled a vacancy by promoung the senior emPl"."; ot
department. the union’s pnvilege to cause his displacement by >
employee in the plant would not self-evidently extend to C““—’m%l ot 3
charge. rather than merely the demotion, of the displaced mcumti"" T
good faith had accepted the promotion on the basis of departme®
xlwaul see Planet Corp, supra. 144 NLRB at 802.

She also there stated that Dalton had permutted Local ;
and someone else to bump someone named Helen (mferen";‘ n st ®
Helen Pagel) and someone else at the Metropolitan Opera. Da w‘ neiF o
that hearing, “Those people were not bumped because there w:jsuu\!‘ ot
carnings and that 1s why they didn't work, because they ha ains PR
money They were not bumped off the job ™ The record con
more regarding this Metropolitan Opera incident.

Prestdeat R—"::
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Marjorie Irwin did not want to work on the Marcel Mar-
ceau job. However, the local contends that a principal rea-
son for its policy regarding bumping is to protect the
theatre's interest in continuity of personnel on a show. Pre-
sumably this interest would likewise be undermined by
bumping with the consent or even at the request of the
displaced wardrobe personnel.

The local thus administered its no bumping policy for
the specific purpose of benefiting the incumbent employee.
with the theatre’s interest secondary at best. Moreover, the
thrust of Nederlander’s objections to bumping was direct-
ed at stagehands rather than at wardrobe personnel; and
the stage manager and general manager at the Music Hall,
although they disliked using replacements for wardrobe
personnel initially hired, acceded to Dalton’s approval of
Craig's bumping Timlin. Further, when the Michigan Op-
era Theater allegedly concluded that Misko’s and Craig’s
“Selma” conduct rendered them unsatisfactory workers, it
merely requested Dalton not to refer them to it again and,
far from evincing any desire to obtain wardrobe personnel
from a source other than Dalton, said it looked forward to
“good working relations” with the local. Furthermore, al-
though Dalton testified that all the Detroit theatre owners
probably learned about the Misko-Craig incident and the
local “won’t be operating there anymore” if bumping be-
came a problem, and further testified that Misko had con-
sistently maintained having done nothing wrong during
this incident, Dalton went on to testify that he urged her to
pay the fine so that she could work. Thus, the record fails
to show that the theatres’ distaste for bumping is so strong
that the local must impose indeterminate exclusions from
the referral list on bumping members in order to induce the
theatres to use the local’s referral service. Accordingly, I
reject the local's apparent contention that maintenance of
such a policy is essential to the viability of the local's refer-
ral service, 1s therefore essential to perpetuate the local’s
existence, and must therefore be regarded as the local’s
reason for not referring Misko and Craig even though the
local’s reason was in fact their nonpayment of a fine.*

Finally, the local contends that Misko’s and Craig’s con-
duct implicated it in the unfair labor practice charge filed
by Timlin, and that the local’s refusal to refer them until
they paid their fines was proper because it contributes to
Ppreventing similar unfair labor practices in the future. On
the particular facts of this case, [ am unpersuaded. The
undisputed evidence shows that Misko and Craig acted
only after being told by the stage manager that Dalton had
told her to “go along with™ Timlin's displacement by Craig,
There is no evidence that Dalton, who was hard for Misko
10 reach by telephone that evening because he was work-

——————

The local relies on, inter alia, N L.R B v. International Union of Operar-
At Engineers, Local 18 (Ohio Contractors Association), 555 F 2d 552 (6th Cir.
97Ty (denying senionity to employee for efforts to sabotage a union elec-
Bon); and Philadelphia Typographical Union No. 2 (Trangle Publications.
Inc., 189 NLRB 829 (1971) (denying senionty to employee for embezzhing
135,000 from umon) In both cases, the union based 1ts action on the em-
Ployee conduct specified 1n the parenthetical material. | need not and do
90t determine whether the results would have been the same if the unions’
2ction had been based on nonpayment of a fine for such conduct. or wheth-
T an affirmative answer would call for dismissal of the nstant complaint as

o c'alg and Misko. Cf. Rice Growers Association of Caltforma, supra. |72
NLRB 2016,

ing, tried to avoid any misunderstanding by asking to
speak to Misko or Craig directly. Furthermore, the fine
alone caused Craig's June 1977 refusal to bump another
worker even though Dalton was still referring her and he
specifically urged her to accept the job, there is no evidence
of any bumping by Craig or Misko after the “Selma”™ job,
and neither of them told Dalton that they would bump
again. Also, although Craig believed her ability to get the
“Selma™ job was improved by her membership and
Timlin’s nonmembership, and Misko may well have sus-
pected that Craig so believed, the main basis for Craig's
claim (and the only one she mentioned to Misko) was the
fact that Timlin had just come off a long job. Assuming
that Misko knew Craig had not been referred to the “Sel-
ma” job because Dalton had not been able to reach her
before the job began, the weight of this reason was seem-
ingly diminished by Dalton’s eventual referral of Misko
even though he had been unable to reach her either. Fur-
ther, the local’s refusal to refer Misko and Craig would
likely have little if any value in forestalling future incidents
of discrimination in favor of members and against non-
members. The undisputed evidence shows that since at
least 1958 the local’s printed bylaws have required such
discrimination in filling vacancies, and that as of the April
1978 hearing the local’s business agent was still Lloyd Dal-
ton and its secretary-treasurer was still Sophie Warehall,
both of whom in 1976 told nonmember Masinick that she
could not go to work while members were unemployed.
Moreover, | have found that on various dates between
March and September 1977, many months after Misko and
Craig were fined, Business Agent Dalton withheld referrals
from nonmember Masinick because he was preferring
members and their kin, and that he told stage manager
Wright that member Craig was to displace nonmember
Timlin—the very message which caused Craig and Misko
to engage in the bumping activity on which Timlin’s charge
was based. Finally, a finding that the local cannot lawfully
refuse to refer Craig and Misko for nonpayment of the fine
does not preclude the local from seeking to compel pay-
ment of the fine by judicial proceedings or from expelling
them for nonpayment. 1 note, moreover, that by merely
failing to name Misko as steward on any future jobs, the
local can effectively prevent her from repeating the offense
for which she was fined.’'

3 My analysis in this paragraph disregards any possible difference be-
tween my findings as to the bumping episode and what the local’s executive
counctl and membership may have believed on the basis of the disciphinary
proceedings In the first place. [ regard Business Agent Dalton’s knowledge
of what really happened as attributabie to the local even though such
knowledge may have been withheld from the executive council and the
membership. Computer Sciences Corporanion, Technicolor Graphics Services,
Inc and Data-Processing Associates, d/b/a Computer Sciences-Technicolor
Associates, 236 NLRB 266 (sec. 11,D.2) (1978). Jackson Sportswear Corpora-
non. 211 NLRB 891, 902 (1974). Furthermore. as 1s suggested by [nterna-
tional Representative Robinson’s analysis of the transcnpt (supra. sec Il.
C.5). 1t 1s difficult if not impossible to determine what the executive board
and the membership thought had really happened. [ note that although
Misko was charged with, wnier alia, breach of a requirement that she report
rule infractions to the local business agent. and although at her disciphinary
hearing she stated without contradiction (1ndeed. with corroboration from
Dalton as to the first telephone call) about her telephone calls to him just
before and just after the Timhn incident, the local found her “guity as
charged.” In any event, to the extent the local relies on protection of Board

Continued
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For the foregoing reasons. I conclude that the local vio-
lated Section 8(b)(2) and (1)(A) of the Act by failing and
refusing, on and after July 27, 1977, to refer Misko and
Craig for employment because they had not paid the fines
which the local had imposed on them.

b. Whether the Local unlawfully caused the Fisher Theatre
unlawfully to discharge Misko and Craig

Several weeks after being advised by the local that Mis-
ko and Craig would not be referred for employment until
they paid their fines, they approached Fisher General
Manager Nederlander, said that they were having prob-
lems with the local, that it was denying them work, and
that they would like to work on the forthcoming *“Hello,
Dolly” show. While knowingly in their presence, Nederlan-
der telephoned Dalton's home and left the message that
Nederlander had hired Misko and Craig for the “Hello,
Dolly” show. After receiving this message, Dalton told
Nederlander that his action in connection with Misko and
Craig*did notgoalong, that we normally supplied the people,
that Craig [Nederlander] did not hire them.” Nederlander
said that his hiring them was against Fisher’s and the local’s
general practices, but that Misko and Craig had claimed
that Dalton was against them and would not put them to
work. Dalton then told Nederlander that they had refused
to pay a fine, and related why they had been fined. Neder-
lander told Dalton to tell them to pay the fine and then
they could go to work. Thereafter, Nederlander told Craig,
“I can’t hire you . . . because the IA has charges against
you. Why don’t you pay your fine?” Then, Craig tele-
phoned Misko that Nederlander had said he could no lon-
ger put them to work.> Later, Local President Rogers told
Misko that Nederlander had decided not to let Misko and
Craig work because they had a charge against them from
the local, the International knew it, and Dalton had
showed Nederlander a letter from International President
Diehl saying “sock it to them broads.” (While not proba-
tive as to the actions or motives of Nederlander or the
International. Rogers’ statement shows what the local be-
lieved such actions and motives to be.)

On the basis of this evidence, I conclude that the local
asked Nederlander not to employ Misko or Craig, that the
local was motivated by thetr failure to pay the fines which
the local had assessed against them, and (for the reasons
summarized supra, sec. 11.C,2a) that this was an unlawful
motivation. [ further find that Nederlander hired Misko
and Craig, and that he discharged them because the local
asked him to do so and with knowledge that the local was
actuated by the unlawful reason of their refusal to pay the
fines. Because Nederlander stated in terms that he would
put them to work if they paid their fines, his action in
discharging them constituted an unfair labor practice by
Respondent Fisher even assuming that he could lawfully
have discharged them because of their role in the Timlin

processes. 1 regard as the criical 1ssue what really happened and not what
the executive board and the membership believed had happened Cf.
N L.R.B.v Burnup and Sims. Inc., 319 U.S. 21 (1964): N LR B v [ndustral
Union of Murine & Shipbudlding Workers of America [Holder]. 391 US. 418
(1968); Carey v. Wesunghouse Eleciric Carp. 375 US 261, 272 (1964)

%! Nederlander testified. n effect. that when he telephoned Craig tus in-
tentions with respect to the employment of both women were the same

incident. N.L.R.B. v. Challenge-Cook Brothers of Ohio, Inc.,
374 F.2d 147, 152 (6th Cir. 1967); Wonder State Manufac-
turing Company v. N.L.R.B., 331 F.2d 737, 738 (6th Cir.
1964); Signal Delivery Service, Inc., 226 NLRB 843, 846
(1976).

Respondent Fisher contends that it never hired Misko
and Craig. Fisher relies largely on Nederlander’s testimony
that the Fisher Theatre always had the local take care of
hiring wardrobe personnel, that all American theatres
which play touring shows have the approprate local take
care of hiring wardrobe personnel, that during his 30 years
as a theatre manager he had never hired or terminated
wardrobe personnel, that the number of wardrobe person-
nel to be hired for a particular touring show is agreed upon
by the producer and the International before the show be-
gins its tour, that the International advises the local how
many people are needed and when, that Nederlander has
no idea how many wardrobe people are required for any
show, and that he never knows which individuals will work
on a show as wardrobe personnel. However, when the local
selects the particular wardrobe personnel for the show,
Fisher permits them to perform wardrobe duties and they
are paid therefor by Fisher, not by the local. I conclude
that Fisher Theatre does in fact hire the wardrobe person-
nel working at the theatre, although ordinarily the hiring is
a purely munistenal act and, perhaps, the oral agreement
between Fisher and the local deprives Fisher of the right
(as distinguished from the power) to hire personnel not
selected and referred by the local. Fisher does not appear
seriously to dispute that any hiring power it may have can
be exercised by Nederlander, who i1s the theatre’s general
manager and whose duties include booking shows, setting
performance schedules, and setting ticket sales schedules.
Accordingly. [ conclude that Fisher did in fact hire Craig
and Misko when they personally requested Nederlander
for work on the “Hello, Dolly” show. In connection with
Nederlander's testimony that he does not know how many
wardrobe personnel are needed for a particular show, I
note Masinick’s testimony that she had read in the newspa-
per that “Hello, Dolly” was coming to town with a large
cast and that she had inferred it would probably need a
number of dressers. I conclude that as the general manager
of the theatre where the show was to play, Nederlander
already knew at least this much. Moreover, Craig and Mis-
ko credibly testified that Nederlander told Thomas Dalton
that the show would need more than the two wardrobe
women whom Nederlander had just hired.

C. Whether the International is answerable for the Local’s
unlawful action with respect to Misko and Craig

On June 20, 1977, the International affirmed the local’s
action in fining Craig and Misko. About July 26, 1977.
when Dalton asked International President Drehl “what we
were going to do because {Misko and Craig] sull claimed
they didn't do anything wrong,” Diehl told him to collect
the fine. When Dalton said that they did not want to pay i
that they still claimed they had not done anything wrong
Diehl said not to refer them out until they admitted the?
had done something wrong in bumping. Thereafter, at least
partly because of this conversation, the local advised Craig
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and Misko, by separate letters dated July 27, 1977, that
they were “no longer entitled to be called for work under
our jurisdiction until such time as your fine and all other
financial obligations to this Local are pard.” These letters
to Craig and Misko show on their face that International
President Diehl received courtesy copies, but the Interna-
tional took no action until the local’s September 15 letter
advised the International that Craig and Misko were
threatening legal action against the International as well as
the local. The International then advised the local by certi-
fied letter dated September 29, 1977. not to interfere with
Misko’s and Craig’s employment opportunities.

I agree with the General Counsel that the local's failure
to refer Misko and Craig was due at least partly to Diehl’s
statements to the local about July 26, 1977, not to refer
them until they admitted having done something wrong.
Further, the context of the conversation in itself calls for
the inference that Diehl knew their belief they had done
nothing wrong during the “Selma™ incident was the reason
for their refusal to pay the fine for their part in that inci-
dent and, therefore, that Diehl’s statements to Dalton
amounted to instructions not to refer them untl they paid
their fine.”> This inference is confirmed by the
International’s silence (until learning that Craig and Misko
were threatening legal action) after Diehl received the local
fetter which was caused by his remarks, and in which the
local told them in terms that they would not be referred
until they paid their fine. Diehl testfied that the various
locals call him on contract interpretation, grievance, and
any other problems, that he gives them his “best advice,”
and that he gave Dalton advice regarding the Misko-Craig
fine situation. Particularly in view of his testimony in this
respect, [ regard the International as answerable for
Diehl's conduct in connection with enforcing the fines
which the International had the power to and did affirm,
Botwithstanding his testimony that the local unions are re-
$ponsible for administering therr own contracts and han-

g grievances thereunder and for administering any re-
ferral system or hiring hall, and that ir his opinion he had
B0 power to order a local union not to refer somebody. See
Mernational Association of Heat and Frost Insulators and
Asbestos Workers (Insul-Coustic Corporation), 139 NLRB
659. 661 (1962).

Yhe question remains of whether the International’s lia-
Sity to Misko and Craig is affected by its September 29,
977, letter to the local stating that 1t had no nght to pre-
tthem from working. I conclude that this letter termu-
Yted the International’s liability as of April 18, 1978, the

% on which this letter was received into evidence and the

t date on which, so far as the record shows. Misko and
19778 had any notice of its existence. The local's July 27,

- letters to Misko and Craig advised the International
ey the local was refusing to refer the employees because
B haq not paid their fines, and advised them that the
< __nauonal knew what the local was doing and why. Par-
ly in view of the International’s denial of their ap-
of the fines, the International’s seeming pretrial si-

e
c:fl“"'d'ﬂgly. I need not and do not determine whether Craig and Mis-
d lawfully have been denied referral solely for refusing to admut fault
€CUon with the Timhin incident Cf supra. fn. 45

lence (so far as Misko and Craig could tell) disabled them
from using the International’s September 29, 1977, letter to
the local as a basis for urging the local to resume referring
them.

ConcLusions oF Law

I. Nederlander Theatrical Corporation, d/b/a Fisher
Theatre, and Ford Motor Company are engaged in com-
merce within the meaning of Section 2(6) and (7) of the
Act.

2. Olympia Stadium, A Division of Norris Grain Com-
pany, has not been shown to be engaged in commerce
within the meaning of Section 2(6) and (7) of the Act.

3. The International and the local are labor organiza-
tions within the meaning of Section 2(5) of the Act.

4. The local has violated Section 8(b)(2) and (1)}(A) of
the Act by failing to refer Barbara Masinick to the “Hello,
Dolly™ show at the Fisher Theatre and to the Ford show.

5. The local and the International have violated Section
8(b)(2) and (1)(A) in that the local, at the behest of the
International, has (1) refused to refer Mary E. Craig and
Angela Misko to employment because of their failure to
pay fines levied by the local, and (2) caused Fisher Theatre
to discharge Craig and Misko because of their failure to
pay the fines.

6. Fisher Theatre has violated Section 8(a)(3) and (1) by
discharging Craig and Misko, at the behest of the local,
and with knowledge that the local was actuated by their
nonpayment of the fines.

7. The unfair labor practices in paragraphs 4, 5, and 6
affect commerce within the meaning of the Act.

8. The local has not violated the Act in the remaining
respects alleged in the amended consolidated complaint.

THe ReMeDY

Having found that Respondents have violated the Act in
certain respects, | shall recommend that they be required to
cease and desist from such conduct. The local and the In-
ternational will be required to cease and desist from like or
related conduct. As Respondent Fisher’s unfair labor prac-
tices consist of the unlawful discharge of two employees,
Board precedent calls for a broad order with respect to
Fisher. Brom Machine and Foundry Co., 222 NLRB 74
(1976). In addition, Respondent Local 786 will be required
to refer employee Masinick to employment without regard
to her nonmembership and her nonkinship with members,
and refer employees Craig and Misko to employment with-
out regard to their failure to pay the fines levied against
them, to employers over whom the Board would assert ju-
nsdiction.

Also, Respondent Local 786 will be required to make
employee Masinick whole for any loss of pay she may have
suffered by reason of the local’s failure to refer her to the
“Hello, Dolly” and Ford shows, or by reason of any failure
by the local after April 19, 1978, because she is not a mem-
ber or kin to a member, to refer her to employers over
whom the Board would assert jurisdiction. Further, Re-
spondents will be required jointly and severally to make
Craig and Misko whole for any loss of pay they may have
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suffered by reason of their unlawful discharge. Because
Fisher offered no resistance to the unlawful discharge re-
quest, its Liability will be primary and not secondary. In
addition, the local and the International will be required
jointly and severally to make Craig and Misko whole for
any loss of pay they may have suffered by reason of the
local’s failure to refer them, up to and including April 18,
1978, to employers over whom the Board would assert ju-
risdiction. The local alone will be required to make them
whole for losses suffered by reason of any such failure after
April 18, 1978. Backpay shall be calculated as prescribed in
F. W. Woolworth Co., 90 NLRB 289 (1950), with interest
as called for in Florida Steel Corporation, 231 NLRB 651
(1977)." Because the run of the “Hello, Dolly” show has
terminated, and because wardrobe personnel are hired for
a particular show only, Fisher will not be required to offer
reinstatement to Misko and Craig. Also, Respondents will
be required to post and/or mail appropriate notices.

Upon the foregoing findings of fact and conclusions of
law, and upon the entire record, and pursuant to Section
10(c) of the Act, I hereby issue the following recom-
mended:

ORDER %

A. The Respondent, Nederlander Theatrical Corpora-
tion, d/b/a Fisher Theatre, its officers, agents, successors,
and assigns, shall:

1. Cease and desist from:

(a) Discharging employees, or otherwise discriminating
with respect to their employment, to encourage member-
ship in Theatrical Wardrobe Attendants Local 786, Inter-
national Alliance of Theatrical Stage Employees and Mov-
ing Picture Operators of the United States and Canada,
AFL-CIO-CLC, or any other labor organization. except to
the extent such action may be permitted by an agreement
requiring union membership as a condition of continued
employment as permitted by the proviso to Section 8(a)(3)
of the Act.

(b) In any other manner interfering with, restraining, or
coercing employees in the exercise of their rights under the
Act.

2. Take the following affirmative action which is neces-
sary to effectuate the policies of the Act:

(a) Make Mary E. Craig and Angela Misko whole for
any loss of pay they may have suffered by reason of thew
discharge in the manner set forth in the section of this
Decision entitled “The Remedy.”

(b) Preserve and, upon request, make available to the
Board or its agents, for examination and copying, all pay-
roll records, social security payment records, timecards,
personnel records and reports, as well as all other records
necessary or useful in analyzing and computing the

% See. gencrally, Isis Plumbing & Heaung Co. 138 NLRB 716 (1962)

5% In the cvent no exceptions are filed as provided by Sec 102 46 of the
Ruics and Regulations of the National Labor Relations Board. the findings.
conclusans, and recommended Order herein shall. as provided in Sec
102 4% oof the Rules and Regulations, be adopted by the Board and become

e fimdiogy conclusions, and Order. and al! objections thereto shall be
Jdeeed warved for all purposes.
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amount of backpay due to Barbara Masinick, Craig, and
Misko under the terms of this Order.

(c) Post at its Detroit, Michigan, theatre copies of the
attached notices marked “Appendix A,” “Appendix B,”
and “Appendix C.” * Copies of said notices, on forms pro-
vided by the Regional Director for Region 7, after being
signed as therein indicated, shall be posted by Fisher im-
mediately upon receipt thereof, and be maintained by it for
60 consecutive days thereafter, in conspicuous places, in-
cluding all places where notices to employees are custom-
arily posted. Reasonable steps shall be takeh by Fisher to
insure that the said notices are not altered, defaced, or cov-
ered by any other matenal.

(d) Notify the Regional Director for Region 7, in writ-
ing, within 20 days from the date of this Order, what steps
Fisher has taken to comply herewith.

B. The Respondent, Theatrical Wardrobe Attendants
Local 786, International Alliance of Theatrical Stage Em-
ployees and Moving Picture Operators of the United States
and Canada, AFL-CIO-CLC, its officers, agents. and rep-
resentatives, shall:

1. Cease and desist from:

(a) Causing or attempting to cause Nederlander Theatri-
cal Corporation, d/b/a Fisher Theatre; Ford Auditorium;
or any other employer over whom the Board would assert
jurisdiction, to discriminate against Barbara Masinick,
Mary E. Craig, Angela Misko, or any other employee, in
violation of Section 8(a)}(3) of the Act.

(b) In any like or related manner restraining or coercing
employees in the exercise of their rights under Section 7 of
the Act.

2. Take the following affirmative action which is neces-
sary to effectuate the policies of the Act:

(a) Refer Barbara Masinick to employment with em-
ployers over whom the Board would assert jurisdiction,
without regard to her nonmembership in the local and her
nonkinship with members.

(b) Refer Mary E. Craig and Angela Misko to employ-
ment with employers over whom the Board would assert
Jurisdiction. without regard to any nonpayment of the fines
levied against them.

(c) Make Masinick, Craig, and Misko whole for any loss
of pay they may have suffered by reason of their failure to
be referred by the local, and Craig and Misko whole for
any loss of pay they may have suffered by reason of their
discharge by Fisher, in the manner set forth in the section
of this Decision entitled “The Remedy.”

(d) Noufy Fisher, in writing, that it has no objection to
the cmployment of Craig and Misko, and give them copies
of such notification.

(e) Preserve and, upon request, make available to the
Board or its agents, for examination and copying, all rec-
ords showing which employees were referred to which jobs,
when such employees worked, and how much they earned.
as well as all other records necessary or useful in analyzing
and computing the amount of backpay due to Masinick.

% (n the event that this Order is enforced by a judgment of a United
States Court of Appeals, the words in the notices reading “Posted by Order
of the Nauonal Labor Relations Board™ shall read *“Posted Pursuant to 3
Judgment of the United States Court of Appeals Enforcing an Order of the
Nauonal Labor Relations Board ™
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Craig, and Misko under the terms of this recommended
Order.

(f) Post at its offices and meeting halls copies of the
attached notices marked “Appendix A,” “Appendix B,”
and “Appendix C.” % Copies of said notices, on forms pro-
vided by the Regional Director for Region 7, after being
signed as therein indicated, shall be posted by the local
immediately upon receipt thereof, and be maintained by it
for 60 consecutive days thereafter, in conspicuous places,
including all places where notices to members are custom-
arily posted. Reasonable steps shall be taken by the local to
insure that the said notices are not altered, defaced, or cov-
ered by any other matenial. If the local has no office or
meeting hall, it shall mail such notices to each member.

(g) Mail copies of the foregoing notices to all nonmem-
bers who have been referred to work by the local since July
27, 1977.

(h) Provide signed copies of “Appendix B” to the Re-
gional Drrector for posting at the Ford Auditorium, Ford
willing.

(i) Notify the Regional Director for Region 7, in writing,
within 20 days from the date of this Order, what steps the
local has taken to comply herewith.

C. The Respondent, International Alliance of Theatrical
Stage Employees and Moving Picture Operators of the
United States and Canada, AFL-CIO-CLC, its officers,
agents, and representatives, shall:

1. Cease and desist from:

(a) Causing or attempting to cause Nederlander Theatri-
cal Corporation, d/b/a Fisher Theatre, or any other em-
ployer over whom the Board would assert jurisdiction, to
discriminate against Mary E. Craig, Angela Misko, or any
other employee, in violation of Section 8(a)(3) of the Act.

(b) In any like or related manner restraining or coercing
employees in the exercise of their rights under Section 7 of
the Act.

2. Take the following affirmative action which is neces-
sary to effectuate the policies of the Act:

(a) Make Mary E. Craig and Angela Misko whole for
any loss of pay they may have suffered by reason of their
failure to be referred by the local and their discharge by
Fisher, in the manner set forth in the section of this Deci-
sion entitled “The Remedy.”

(b) Notify Fisher, in writing, that it has no objection to
the employment of Craig and Misko. and give them copies
of such notification.

(c) Post at its offices and meeting halls the attached no-
uces marked “Appendix A,” “Appendix B,” and “Appen-
dix C.” %8 Copies of said notices, on forms provided by the
Regional Director for Region 7, after being signed as
therein indicated, shall be posted by the International im-
mediately upon receipt thereof, and be maintained by it for
60 consecutive days thereafter, in conspicuous places, in-
cluding all places where notices to members are custom-
arily posted. Reasonable steps shall be taken by the Inter-
tational to insure that the said nouces are not altered,
defaced, or covered by any other material.

C (@) Noufy the Regional Director for Region 7, in writ-
1ng, within 20 days from the date of this Order, what steps
¢ International has taken to comply herewith.

IT 1s FURTHER RECOMMENDED that the complaint be hereby
dismissed to the extent it alleges violations not previously
found.

%7 See fn S6. supra
% See fn. 56. supra

APPENDIX A

Norice To EmpLOYEES
Postep By ORDER OF THE
NartionaL Lasor ReLaTiona BoarD
An Agency of the United States Government

After a hearing at which all parties had the opportunity to
present their evidence, it has been decided that we violated
the law by discharging Mary E. Craig and Angela Misko.
We have been ordered to post this notice. We intend to
carry out the order of the Board and abide by the follow-
ing:

WE wiLL NoT discharge employees because a request
for their discharge has been made by Theatrical
Wardrobe Attendants Local 786, International Alliance
of Theatrical Stage Employees and Moving Picture Op-
erators of the United States and Canada, AFL-CIO-
CLC, where we have reason to believe that the request
is based on such employees’ nonpayment of fines to
Local 786.

WE wiLL NoT otherwise discriminate with respect to
employment to encourage membership in Local 786,
or any other union, except to the extent that such ac-
tion may be permutted by an agreement requiring
union membership as a condition of continued em-
ployment as permitted by the proviso to Section
8(a)(3) of the Act.

WE wiLL NOT in any other manner interfere with,
restrain, or coerce employees in the exercise of their
rights under the Act.

We wiLL make Mary E. Craig and Angela Misko
whole, with interest, for any loss of pay they may have
suffered by reason of their unlawful discharge.

NeperLanDer THeatricaL CorproraTiON, d/b/a
FisHER THEATRE

APPENDIX B

Nortice To EMPLOYEES AND MEMBERS
Postep BY ORDER OF THE
NationaL Lasor Rerations Boarp
An Agency of the United States Government

After a hearing at which all parties had the opportunity to
present their evidence, it has been decided that we violated
the law by failing to refer Mary E. Craig and Angela Mis-
ko, by causing their discharge, and by failing to refer Bar-
bara Masinick to certain jobs. We have been ordered to post
this notice. We intend to carry out the order of the Board and
abide by the following:

WE wiLL Not deny employees, because they are not
members or kin to members or because they have not
paid fines levied by us. referrals to jobs with Neder-
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lander Theatrical Corporation, d/b/a Fisher Theatre,
Ford Auditorium, or any other employer over whom
the Board would assert jurisdiction.

WE wILL NOT cause or attempt to cause Fisher The-
atre unlawfully to discharge employees.

WE wiLL NoT 1n any like or related manner restrain
or coerce employees in the exercise of their rights un-
der Section 7 of the Act.

We wiLL refer Barbara Masinick to employers over
whom the Board would assert junsdiction, without re-
gard to her nonmembership in Local 786 and her non-
kinship to members.

We wiLL refer Mary E. Craig and Angela Misko to
employers over whom the Board would assert jurisdic-
tion, without regard to these employees’ nonpayment
of the fines which we levied against them.

We witt make Barbara Masinick, Mary E. Craig,
and Angela Misko whole, with interest, for any loss of
pay they may have suffered by reason of our unfair
labor practices against them.

THeaTrRicAL  WAaRDROBE  ATTENDANTS  LocaL
786, INTERNATIONAL ALLIANCE OF THEATRICAL STAGE
EmpLoYees aAND MovING PicTURe OPERATORS OF THE
Unitep States anp Canapa. AFL-CIO-CLC

APPENDIX C

Norice To EmpLoYees AND MEMBERS
PosteDp BY ORDER OF THE
NaTioNnaL Lasor ReLATIONS BoaRD
An Agency of the United States Government

After a hearing at which all parties had the opportunity to
present their evidence, it has been decided that we violated
the law by causing Mary E. Craig and Angela Misko to
lose employment. We have been ordered to post this no-
tice. We intend to carry out the order of the Board and
abide by the following:

WEe wiLL NoT cause employees to lose employment
with Nederlander Theatrical Corporation, d/b/a Fish-
er Theatre, or any other employer over whom the
Board would assert jurisdiction, because these em-
ployees have not paid fines levied by Theatrical Ward-
robe Attendants Local 786, International Alliance of
Theatrical Stage Employees and Moving Picture Op-
erators of the United States and Canada, AFL-CIO-
CLC, or any other of our locals.

WEe wiLL NoT in any like or related manner restrain
or coerce employees 1n the exercise of their rights un-
der Section 7 of the Act.

We witt make Mary E. Craig and Angela Misko
whole, with interest, for any loss of pay they may have
suffered by reason of our unfair labor practices
against them.

INTERNATIONAL ALLIANCE OF THEATRICAL STAGE
EmpLOYEES AND MoVING PicTURE OPERATORS OF THE
Unitep States ano Canapa. AFL-CIO-CLC
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Barnes and Noble Bookstores, Inc. and District 65,
Distributive Workers of America. Cases 2—CA-
13940 and 2—CA—143_84

December 20, 1977
DECISION AND ORDER

By CHAIRMAN FANNING AND MEMBERS
JENKINS AND PENELLO

On September 12, 1977, Administrative Law Judge
Herzel H. E. Plaine issued the attached Decision in
this proceeding. Thereafter, the Respondent filed
exceptions and a supporting brief. The General
Counsel filed a brief in support of the Administrative
Law Judge’s Decision. ) )

Pursuant to the provisions of Section 3(b) of the
National Labor Relations Act, as amended, the

National Labor Relations Board has delegated its

authority in this proceeding to a three-member panel.

The Board has considered the record and the
attached Decision in light of the exceptions and
briefs and has decided to affirm the rulings, find-
ings,! and conclusions of the Administrative Law
Judge and to adopt his recommended Order.

ORDER

Pursuant to Section 10(c) of the National Labor
Relations Act, as amended, the National Labor
Relations Board adopts as its Order the recommend-
ed Order of the Administrative Law Judge and
hereby orders that the Respondent, Barnes and
Noble Bookstores, Inc., New York, New York, its
officers, agents, successors, and assigns, shall take the
action set forth in the said recommended Order.

! The Respondent has excepted to certain credibility findings made by
the Administrative Law Judge. It is the Board’s established policy not to
overrule an Administrative Law Judge’s resolutions with respect to
credibility unless the clear preponderance of all of the relevant evidence
convinces us that the resolutions are incorrect. Standard Dry Wall Products,
Inc, 91 NLRB 544 (1950), enfd. 188 F.2d 362 (C.A. 3, 1951). We have
carefully examined the record and find no basis for reversing his findings.

The Administratve Law Judge dismissed the allegation that the
Respondent threatened to dismiss Lynn Northrup for her union activity. in
the absence of an exception thereto, we adopt this finding.

We note that the Administrauve Law Judge, in the fifth paragraph of
section I1, F, of his Decision, inadvertently stated that Gene Humantel was
a part-time employee. The record shows that he was a full-ume employee.

DECISION

HerzerL H. E. PLAINE, Administrative Law Judge: The
question presented is whether, in connection with the

t The complaint in Case 2-CA-13940 issued on December 8, 1975, and
was amended at the hearing on October 6, 1976, on a charge filed by the
Union October 6, 1975, and an amended charge filed November 13, 1975.

233 NLRB No. 198

organizing campaign of Respondent’s bookstore employees
in New York City in August-October 1975, conducted by
the Charging Party (herein called the Union), R

engaged in unfair labor practices, in violation of Sectiog
8(a)(1) and (3) of the National Labor Relations Act (herein
called the Act), as amended, allegedly by coercivety
interrogating employees regarding their union membershsp
or sympathies, threatening their discharge or transfer for
becoming union members or supporting the Union or to
sell the business if the shop went union, discharging five
employees for union activity, discriminatorily reassigning
certain employees and reducing hours of others, engaging
in surveillance of employees’ union activities, and promis-
ing medical benefits and giving a pay raise to induce
employees to refrain from organizing for the Union.!

Respondent has contended that some of the events
allegedly constituting unfair labor practices did not
happen, and that there was no misconduct in those that did
happen; further, that the discharges of the five employces
were variously for economic reasons or good cause and not
for antiunion reasons.

The consolidated cases were heard in New York City on
October 6-8, 12, 14, 15, and 19-21, 1976. Counsel for the
General Counsel and for Respondent have filed briefs.

Upon the entire record of the cases, including my
observation of the witnesses and consideration of the
briefs, I make the following:

FINDINGs OF FacT

I. JURISDICTION

Respondent is a New York corporation with its office
and principal place of business at 105 Fifth Avenuc in New
York City, and other places of business in several Stateh
where it has been engaged in the sale of books and related
products. .

In the year prior to issuance of the complaints. &
representative period, Respondent purchased and ca
to be delivered to its place of business books and °‘::'
goods valued in excess of $500,000, of which books o
goods valued in excess of $50,000 were transported
delivered to said places in interstate commerce
from places in other States.

As the parties admit, Respondent is an emp!
the meaning of Section 2(2), (6), and (7) of the Act. "

As the parties also admit, the Union is 8 AcL
organization within the meaning of Section 2(5) of the

II. THE UNFAIR LABOR PRACTICES
A. Respondent’s Business Operations

As
Respondent is a bookseller on a very large scale.
described by its president, Leonard Riggio, SR@“"""“ hese
operates many stores in Northeastern United 5t4

on 8 P
The complaint in Case 2-CA-14384 issued on July 30, I?::m -
filed by the Union July 2, 1976. An order consolidaung
heanng was issued on July 30, 1976.




it serves nearby colleges and universities and gendjgagublic

.-~ with {exttooks and general books (called genera.rade
books) and, by mail or other delivery to and from its
bgadquarters in New York City, engages in buying and
selling of used textbooks at wholesale with approximately
500 colleges and universities.

The headquarters and principal retail and wholesale

outlet is the main store at 105 Fifth Avenue, New York

' City, and an annex across the street at 128 Fifth Avenue
which, as described by its manager, Vincent (Jimmy)
Riggio, brother of President Riggio, is a bargain (discount)
bookstore for the general public.

The main store and annex comprise a division under
General Manager Michael Goldsmith.

The college store or leased store division comprises 16 or
17 branch stores leased at college locations in various
Northeastern States. The division is under Vice President
Carlo Lattinelli.

The mall store division, comprising five bookstores
located in five shopping centers or malls in New York,
New Jersey, Pennsylvania, and Connecticut, was, at the
times pertinent to this case, under the direction of Vice
President Al Zavelle.

The wholesale division, located in the main store, was
under the direction of its manager, Fran Robito.

e employees below the supervisory level at the main
stofe and annex and the branch stores were full-time
pgmanem employees, paid a weekly salary and overtime
or compensatory time off for work over 40 hours (which
usually occurred in the rush periods of the year); part-time
permanent employees, paid hourly; and part-time tempo-
rary employees, paid hourly.

Supervisors were paid salaries computed at an annual
rate and bonuses for the rush periods (usually twice a year).

According to President Riggio and General Manager
Goldsmith, the main store in the summer and fall of 1975
had about 200-250 employees, of whom about 25 were
supervisory or management. In this connection, Goldsmith
pointed out that roughly 25 percent were full-time staff,
whereas 75 percent were part-time staff and almost entirely
college students. This meant, said Goldsmith, that in the
course of a year between 100 and 150 employees moved
out and replacements moved in.

The full-time employees, in addition to weekly salary and
overtime adjustment, were entitled to paid sick days,
holidays, 2-weeks’ vacation, and health and life insurance.

The part-time employees, who were usually limited to 30
hours per week (but not always, if needed and able to give
more), after a year’s work were entitled to 1-week paid
vacations and six paid holidays if scheduled for any of
those days, and none of the other benefits accruing to full-
time employment.

The main store comprised five floors and a basement
housing a number of departments, some of which were
directly involved in the 1975-76 events of this case.

Among these was the trade (or general) book depart-
ment. The manager was Abe Fiss, who also was chief buyer
for the department, supervising 4 assistant buyers and
about 16 full-time and part-time floor clerks. There was
also another full buyer, Elsa Lichtenstein, who exercised
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autonomous buying authority and responsible for
about 15-20 percent of the departmer hases.

The textbook department comprised about 60 employees
in the summer of 1975. It was headed by Manager
Raymond Fiechter, who had an assistant manager, Jerry
Rosenbaum. The approximately six full-time employees
were called aisle chiefs and each was responsible for certain
subject areas in the back aisles of the store. The part-timers
worked in the several aisles.

The medical book department was headed by Manager
Paul Douglas (Doug) Purington and Assistant Manager
Rafael Barros. It comprised about 15 employee;d’n August
1975, of whom 4 were full-time employees.

The engineering book department of about three em-
ployees was in the charge of William (Billy) Belniw, who
was its supervisor and buyer.

The wholesale department, which was in the charge of
Manager Fran Robito, comprised 10-12 employees at the
main store and 3 or 4 employees in travel.

The annex or sale annex, opposite the main store, was
opened in September 1974 and expanded in September
1975. It is a discount or bargain book store and had about
70 employees of whom about 20 employees were full time,
the remainder part-time. In charge was its manager, Jimmy
Riggio, who answered to General Manager Goldsmith. The
annex had six departments—paperback, scholarly and
trade, remainders, shipping and receiving, merchandising,
cashiers—each with a manager. Among these were Zbeg-
niew (Ziggy) Lubazka, manager of shipping and receiving,
and Janette Limondjian, manager of the scholarly and
trade books department (both stipulated supervisors within
the meaning of the Act). While Manager Jimmy Riggio
claimed that he directly supervised the paperback depart-
ment, he conceded that he designated Terese Neubauer
and Paul Merchant to help him supervise the paperback
department but claimed that neither was given the title of
manager. However, President Riggio testified that Neu-
bauer was manager of the paperback department (and see
Resp. Exh. 10). -

Except for Paul Merchant and buyer Elsa Lichtenstein of
the trade book department, all of the persons named under
this heading were stipulated or conceded to be supervisors
within the meaning of the Act. In addition, Steve Einscig,
manager of the record department, was conceded by
Respondent to be a supervisor within the mearing of the
Act. : :

Notwithstanding President Riggio’s assertion that he
believed the union organizational drive in the summer of
1975 was aimed only at organizing the main store and
annex, it appears that one branch or leased store, the
Columbia University Medical Center bookstore, at Broad-
way and 168 Street in New York City, was also involved,
and its operation is pertinent.

In August 1975, the Columbia University Medical
Center bookstore had full-time salaried employees and
part-time hourly employees. There were four full-time
employees, the manager, Steve Lorenzo; an assistant
manager, a post newly created for John Friedson, an aisle
chief from the textbook department of the main store, to
train as a replacement for Lorenzo; and two longtime
employees, Keris Padmore and Alida Arroyo. Manager
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Lorenzo was admittedly a supervisor within the meaning of
the Act. However, whether or not Friedson was a statutory
supervisor is in dispute, and is resolved hereinafter under
the heading dealing with the discharge of Friedson.
President Riggio testified that he was personally involved
in the acquisition of Barnes and Noble in 1971, taking over

. from a predecessor corporate owner, Amtel. Under Amtel,

he said, the enterprise had dwindled from several hundred
employees to 40 employees, with only the main store.

Under the management of President Riggio and his
associates the business has grown, he said, increasing the
volume of the main store alone from $1 million in the year
prior to takeover to nearly $10 million currently.

B. The Union Organizing .

President Riggio testified that, prior to his acquisition of
Respondent from Amtel in 1971, a majority of the
employees, then constituting a unit of 21 full-time and part-
time employees, had voted in the Union as their bargaining
representative. Under Riggio, according to his testimony,
Respondent hired 13 of the predecessor’s employees but
also added 20 - 30 new employees in the first several days,
and did not recognize or bargain with the Union. No unfair
labor practice charge was filed against Respondent.

In 1972, Respondent took over the Columbia University
Medical Center bookstore and, according to Riggio, hired
every employee who asked to be interviewed. Prior thereto,
said Riggio, the employees had begun to organize for
representation by the Union and, following Respondent’s
takeover, the Board ruled in March or April 1973 that a
representation election be held, but the union withdrew.

Thereafter, said President Riggio, there have been
sporadic efforts at organizing by the Union, and by other
unions, hence the 1975 organizing drive did not come as a
surprise to him.

The 1975 organizing began internally in August when
employee Mary Mowery, the lone assistant at the main
store to Vice President Zavelle (in charge of the mall store
division), working with employee Mike Scarcella of the
medical book department, called a meeting of a small
group of employees at her house on the night of August 14,
1975, to discuss worker problems. Among those attending
in addition to Mike Scarcella were Robert Gabrielsky of
the paperback department of the annex, Billy Belniw
manager and Doug Harder of the engineering book
department, Kathy Yates of the trade book department,
and Amy Herman of the textbook department. According
to employee Mowery, the employees discussed having
either a general meeting of employees and employer, or
organizing a union. It was decided to organize a union.

By word of mouth, a second meeting was called and held

- at employee Mowery’s house on the night of August 18. In

addition to the attendees of the first meeting, among those
attending were Julia Nicolas and Lynn Northrup of the
trade book department, Gene Hilmantel of the medical
book department, and Michael Bolling of the annex. At
this larger meeting the matter of unionizing was discussed
and agreed upon again. It was decided to get in touch with
the Union (District 65) and employee Gabrielsky was
appointed as a representative to do that. (Testimony of
Mowery, Scarcella, Nicolas, and Gabrielsky.) As a result, a

third meeting of employees was held at Mary M

house on the night of August 21, with even larpey
attendance than before and two union organizers, Bernsg
Orff and Margie Latner, present. Among the approximmese
21 employees, in addition to previous participants, were
employees Susan Turk and Christine Simpson of the trade
book department, and JoAnn Santiago (who worked for
Steve Riggio, father of President Riggio, in charge of cxab
for Respondent). The union organizers inquired as i
employee grievances and explained what could be done.
Union authorization cards were distributed and signed and
the employees took additional cards for obtaining signa-
tures of other employees. The attending group was divided
into committees by work areas to keep track of card
signings, and employee Mowery was put in charge of
collecting signed union cards, because her job of filuag
special book orders of the mall stores took her into all of
the departments of the main store and annex. (Testimony
of Mowery, Gabrielsky, Scarcella, and Nicolas.)

Employee Mowery testified that on the next day, Frday.
August 22, and Monday, August 25, she collected betweea
15 and 20 signed authorization cards either from employcss
on breaks or at work at the time.

At the end of the day, Monday, August 25, Geoersl
Manager Goldsmith called employee Mowery to his offce
and told her she was discharged.

C. Discharge of Employee Mowery

Employee Mary Mowery began her employment with
Respondent at the Center Reach, Long Island, New Yort
bookstore, in September-October 1974. She was hired by
Vice President Al Zavelle, in charge of mall bookstores, %o
help open the new Center Reach mall store. She
open the store and apparently impressed Zavelle, -
she testified, moved her to the main store (where Zavele
had his office) to become his assistant. Presideat Rigpe
claimed she was not to be Zavelle’s assistant but
further testimony lent credence to her assertion. Rigp
pointed out that the mall store division was n€w, comprs=

ing 5 stores in several States, that Respondent ‘h:

establish a chain of 30 or more such stores
' store work would bed

developing help specializing in mall 0
beueﬁtp to Respon%int. Mowery’s initial dutfl? at the ma®™
store were to pick up the special requests O
by telex from the mall stores, pull the books froﬂ:b:
various departments, bill and pactllcl thcm.mand turn |
over to shipping for mail out to the sto -
Riggio said,Pil: al.g)peared more desirable to have 8 m‘:
rather than a lot of people, pull these orders 4 o
provide Respondent with special knowledge as
of demands from mall stores. )
Vice President Al Zavelle was employe® ’:fen&‘
supervisor. Mowery agreed that that was s '
Riggio said Zavelle was her only supervisor-
pointed out that she spent a part of her day ‘;d
floor of the trade book department when out ill of 8
work was complete or to replace cmplo)’“;'he rade ol
lunch; she regarded Abe Fiss, manager o was awaY- Fe
department, as her supervisor when zavcil,l;ﬂd i wd
apparently shared that view as here * bis
Zavelle was away about 50 percent O

But ¢
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" Mowery.:To do a completed job on all telex

uests
received in a day took her between 5 and 6 hou day,
sa]d Mowéry

"‘When employee Mowery started work at Center Reach
she was pald $2.75 per hour, as a part-time employee. The

pext month, the beginning of November 1974 when she
moved into the main store, she was raised to $3.25 per
pour. In mid-December 1974, she received a further raise
to $3.75 per hour. In mid-March 1975, she was made a full-
time employee at the suggestion of then General Manager
Morris Wogman, as pointed out by his successor General
Manager Goldsmith,2 and her pay was increased to a
salary of $160 per week for a 40-hour week. Her desk was
moved from the center of the third floor into the third-floor
office of Vice President Zavelle.

Employee Mowery had a sister, Holly Dunphy, who had
peen manager of Respondent’s mall store at West Farms,
Connecticut, until she was discharged by Respondent on
July 23, 1975. On July 25, Trade Book Manager Abe Fiss
came to employee Mowery to talk about it. As Fiss
testified, he was concerned that Mowery might be upset
over her sister’s discharge and was further concerned that
she continue in her job, for which she was needed. His
surmise was correct. Mowery was upset; she told Fiss she
thought the discharge of her sister was unjust and she was
thinking of quitting. Fiss replied he hoped she would stay
with the Company, that she was a good worker and was
needed to do the job she was doing, and that the firing of
her sister had nothing to do with her staying on with
Respondent.

Shortly thereafter during the same morning, Merchan-
dise Manager Wogman called employee Mowery to his
office. Obviously, Trade Book Manager Fiss had reported
that Mowery was talking of quitting. Wogman sought to
dissuade her. He discussed with Mowery the discharge of
her sister, indicated that the sister had not been a
competent manager and that her case had nothing to do
with Mowery who, he said, had a great future with
Respondent. He u.:ked her to reconsider leaving.

On August 3, 1675, following a week’s vacation, Mowery
had a conversation with her chief, Vice President Al
Zavelle, in their third-floor office. Mowery told Zavelle
that she had reconsidered her initial impulse to leave the
Company after her sister’s discharge and had decided to
stay, to which Zavelle replied that he was glad.?

On August 25, 3 wecks later, following her leadership
efforts from August 14 to 25 in organizing her fellow
employees for union affiliation, Mowery was told by
General Manager Goldsmith that she was fired. He told
her that her work was to be taken over by the wholesale
department. Mowery asked if there were any complaints
about her and if there were another position open to which
she could be transferred. Goldsmith replied that there had
been no complaints about her and there was no other job,
that it was just a procedural change.

Employee Mowery asked to speak to her supervisor, Vice
President Zavelle, Zavelle was called in and Mowery asked
bim (in Goldsmith's presence) if he knew about her being

* Wogman b merchandisi for Respondent at approxi-

mately the end of March or begmmng of April 1975, when Goldsmith
succeeded him as general manager of the main store and annex.

Goldsmith. Goldsmith testified that elle was neither
consulted nor told in advance that“Wiowery would be
discharged. Likewise, her alternate supervisor in Zavelle’s
absence, Trade Book Manager Fiss, testified that he was
not consulted nor told in advance concerning Mowery’s
discharge. Fiss said flatly that he did not recommend or
(contrary to Goldsmith’s claim) even hint at considering
the elimination of her job, and that Goldsmith did not
discuss the possibility with him, even on or after the one
occasion in June 1975 when he said he mentioned to
Goldsmith that he had told Mowery he thought she was
taking too long with the telexes and she replied that the
telexes were long and took a lot of time.

Other than referring to this one conversation with Fiss,
Goldsmith conceded that there were no complaints about
employee Mowery’s work, and that he knew personally
that she performed her work satisfactorily because almost
daily he had occasion to observe her at work.

General Manager Goldsmith claimed that he had
become concerned that employee Mowery was unsuper-
vised when Vice President Zavelle was away. (This claim,
of course, ignored the supervisory role of Trade Book
Manager Fiss in Zavelle’s absence.) He said he mentioned
it to President Riggio after his second month as the new
general manager of the main store, and Riggio told him
then that there were more pressing problems to deal with.
When Mowery returned from her 1-week vacation in early
August 1975, Goldsmith said he made some suggestions to
her regarding organization of her work and she complied.
Nevertheless, said Goldsmith, because he felt she contin-
ued to be unsupervised in Zavelle’s absence, he recom-
mended to President Riggio, around August 20, 1975, that
Mowery’s job be abolished, and that the work be done by
the wholesale department because, said Goldsmith, it had
also been concluded at the same time that Respondent was
not going to expand the mali stores. Goldsmith said he also
told Riggio there was no other job available for Mowery.

President Riggio said he agreed with Goldsmith’s
recommendation and on Monday, August 25, 1975,
employee Mowery was told by Goldsmith that she was
fired, as already related.

On Tuesday, August 26, Mowery went to see President
Riggio to seek clarification of her firing and to inquire
about transfer to another job. As Riggio noted, she
mentioned that Wogman and Zavelle had indicated she
bad a promising career with Respondent. Riggio told her
that the abolition of her job and her firing was simply a
procedural change, nothing ¢lse, and that he had no other
job for her, but to call him in a week or so and he would
look around. She did call him a week later and was told
that Respondent had nothing for her.

In the course of the interview on August 26, Riggio said
to Mowery that her job (of going from department to
department in the store) would have been great for his

fired. He said he did not and was suirised, according to

3 Ncither Wogman nor Zavelie testified and Mowery's testimony was not
contradicted.
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brother Jimmy because he could have traveled through the
store talking pro-Barnes and Noble to all the employees.4
President Riggio claimed that he did not know Mowery
was involved in union activity when she was discharged,
but there is evidence to the contrary.
In a conversation on August 26 or 27 between employee

. Julia Nicolas, an assistant book buyer, and her boss, Trade

Book Manager Fiss, Nicolas asked why Mowery had been
fired. Fiss said, the Company can get rid of anyone it
chooses, no union can prevent that; to Lennie (President
Riggio), loyalty is more important than competency, he has
friends here who are not that good but they are loyal. (Fiss
claimed that he phrased his response differently indicating
that the reasons for firing could be company needs,
competence, or loyalty.) . -

On Friday, August 29, President Riggio sought out
employee Nicolas, who was a longtime employee for whom
he obviously had a high regard and whom he referred to,
more than once in his testimony, as a key figure in his
“communications network™ of communications with the
employees. The conversation, of about an hour, started on
the trade book floor and ended up in Riggio’s office.
Among other things, according to Nicolas, Riggio said he
knew she was satisfied with her job and had the respect of
her fellow workers, but he was becoming confused by what
was happening. She referred to a management-employee
committee, which at Riggio’s suggestion she had helped
form in 1973 and on which she served, that had not worked
out, and said that as a result she thought the Union was a
good thing.

Riggio said he was broadminded about the Union, and
referred to the earlier union drive in 1971 saying that, when
he acquired the business, against his lawyers’ advice he had
hired four of six employees who had previously been in the
Union. He said that Italians make good union members
and he was insulted that the present union people had not
approached some of the [talian workers in the textbook
department.

The conversation turned to firings, and they first
discussed the firing of Holly Dunphy and then Mary
Mowery. Of Mowery, Riggio said she was unsupervised,
and that if he had wanted a good public relations man at
the store he would have given him Mowery’s position, but
as it was he might as well have put Nat Nattman, the
Union’s chief organizer, in Mowery’s job.

Continuing, President Riggio told employee Nicolas that
the store would be divided by the Union, that it would
create hard feelings and division between employer and
employees. He spoke of his pride in building up the
Company since 1971, and said he did not want the Union
telling him how to run the Company, that he would sooner
sell the Company than have the Union in.5

President Riggio referred to what he described for
employee Nicolas as an explosive, irrational confrontation
he had had the previous day, August 28, with Billy Belniw
of the engineering book department. Riggio said he was
angry with Belniw for lying, because Belniw had denied to

¢ President Ruggio claimed he said that Jimmy could have developed
public relations with customers as well as employees. [ do not credit this
modification, for reasons appearing hereinafter that detract from Ruggio’s
credibility.

8 This portion of the conversation is further discussed, infra, in
connection with 8(aX1) findings.

him knowing of the Union and of union meetings at Mary
Mowery’s house when he, Riggio, knew that Belniw had
attended the meetings at Mowery’s house.8

Belniw, who was supervisor of the engineering depart-
ment, testified as to his conversation with President Riggio
on August 28. Riggio told him, said Belniw, that he knew of
the union activities prior to August 25, when he saw Belniw
at the Columbia University Medical Center bookstore; that
in the previous week engineering book department person-
nel, including Doug Harder and the guy who wears a braid
in his hair (Belniw), had attended a union meeting and that
there was to have been a union meeting that was not held;
that trade book floor employees had signed union cards
and that the Union had 38 signed cards; that he would fire
anyone he thought to be a union “plant” and he knew of
two employees who were union organizers he had wanted
to fire before the union activities began; that he would do
away with the business if he thought the Union would
succeed, but thought he could keep the Union out at least 4
years, and would hire people favorable to his position to
vote against the Union. Riggio said, according to Belniw,
that he told Belniw all of this because he was a supervisor
and his signing of a union card was not legal; and he asked
Belniw to take management’s side, admit his attendance of
the union meetings, tell Riggio what the employee
grievances were, and if he thought the organizing employ-
ees believed the Union would succeed.”:

Conclusion

President Riggio, who testified that he had many
conversations with employee Nicolas and several with
Supervisor Belniw, contended that he was unaware of his
employees’ union activities prior to August 25, 1975, and

- that he did not mention the Union to either Nicolas or

Belniw or discuss it with them until after the distribution of
unijon literature began outside the main store and annex on
August 29 or 308 I do not credit this claim in light of the
contrary credible evidence and Riggio’s close, intimate
knowledge of what was going on in the store, and I

the claim as a convenient and self-serving adjustment of
the time by Riggio to avoid the clear illegal implication of
the discharge of employee Mowery.

The alleged business or “procedural” reasons for Mower-
y’s discharge were in themselves of doubtful vahdl‘Y:
Employee Mowery was not unsupervised, as alleged:
rather, she had two immediate alternate supchlSOl'S—‘v'z
President Zavelle, when he was at the store, and Tra
Book Manager Fiss, when Zavelle was away. Transfer
Mowery's function for the mall stores to the whol
department, where it was spread about among 8 or
employees, was not the alleged natural and ‘
development but rather a distraction for that ch‘M‘
because, as General Manager Goldsmith and ““’l &kd
Riggio admitted on cross-examination, the Wh:nd P
department’s business was 90 percent textbooks ;
quantity orders by lists from colleges and profess

8 Sex fn. S, supra.

T See fn. 5, supra.

8 Mowery participated in this first distnbution and 50
admittedly seen by Ruiggio and other top management.
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BARNES AND NOBLE BOOKSTORES

whereas Mowery's work for the mall stores was us

- ole book orders from mall store customers. These special

rders were more often for trade than for textbooks, so that
per continuing part-time experience on the trade floor was
qn asset to her work whereas the wholesale staff did not
pormally work on the sales floor. Actually, as Goldsmith
restified, in 1976 the wholesale department discontinued
filling the special orders for the mall stores.

However, more significantly, the alleged business reason
for the abolition of Mowery’s job and her discharge was
pot the real reason. Mowery was obviously the leader and
central figure among the employees in putting into motion
an organizational drive for unionizing the bookstore. To
president Riggio’s watchful eye and from information from
his “communications system” in the store, no doubt this
campaign initially had the appearance of success that was
lacking in the intervening efforts to organize since 1971.

Moreover, happenstance had put Mowery in a position
where by the nature of her job she had natural and easy
access to every department of the main store and annex
and could without disruption of her work pass the word
concerning meetings and other organizational information
and collect signed union authorization cards, as she did.
President Riggio was unalterably opposed to the Union
coming into his Company (more fully shown in later parts
of this Decision). He was equally opposed to having an
employee, who actively assisted the Union, occupy a
position that provided such ready access for passing union
information to the employees, as he hinted to employee
Mowery immediately following her discharge and told
employee Nicolas a few days after the discharge. Hence he
approved, and more likely directed, the discharge of
employee Mowery, and ordered the elimination of her job
as a pretext to disguise the antiunion motivation of the
discharge.

The pretext in the abolition of Mowery’s job and her
discharge is underscored by the fact that neither decision
was discussed with her prime supervisor, Vice . President
Zavelle, nor her alternate supervisor, Trade Book Manager
Fiss. Neither supervisor made any such recommendations
and both were told of the decisions after her discharge.
Mowery was a capable employee whose talents had been
quickly recognized by pay raises and promotion and who
was being groomed as an assistant to the vice president for
mall stores. There had been no complaints about her work
nor warnings about her future with Respondent. On the
tontrary, she had been importuned by top management to
make her future with Respondent when she wavered about
sontinuing less than a month before the discharge. In the
ight of this background and the large and constant
urnover in employment at Respondent, I also find
sreposterous Respondent’s bland claim to Mowery (and at
he hearing) that it had no other work for her than the job
t abolished with her discharge. In this connection, the
lischarge and refusal to transfer to another job came
vithin a week of the start of Respondent’s peak rush season
it the main store and college bookstores.

Obviously, Respondent’s object was to rid itself of the
mime union activist among its employees, and the
lischarge was a violation of Section 8(a)(3) and (1) of the
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Act. N.L.R.B. v. Ulbrich Stainless Steels, ln’l! F.2d 871,
872 (C.A. 2, 1968).

D. Continued Union Organization

On the night of Monday, August 25, 1975, according to
employee Mike Scarcella of the medical book department,
a meeting of the employees was held at the union hall at 13
Astor Place in New York City, where the main topic was
the firing of Mary Mowery several hours earlier that day.
Thereafter, according to Scarcella and Mowery, the
employees continued to hold meetings either at the union
hall or Mowery’s house or Scarcella’s house, a total of 15-
20 additional meetings from the end of August to February
1976, with attendance as high as 45 employees at 1
meeting.

Distribution of union literature outside the main store
and annex began on Friday, August 29, or Saturday,
August 30, according to Mowery, and continued periodi-
cally until February 1976. Respondent’s officials from
President Riggio down acknowledged being aware of the
distribution and the literature from the time of the first
distribution. Some of the early literature identified by name
certain of the employee leaders—Mowery (discharged),
Scarcella, and Gabrielsky.

Signing of union authorization cards continued after the
initial signings at the third meeting at Mowery’s house on
the night of August 21, 1975. Mowery testified she had
collected 15-20 signed cards before being fired on August
25, and was aware of 30 more cards collected by others.
Mike Scarcella, who had been assigned responsibility for
getting the medical book department employees signed,
said he signed up 15-20 employees mostly constituting the
large majority of the employees of that department. Several
others testified to signing cards, among them, employee
Arthur who signed at employece Gabrielsky’s request, John
Friedson of the Columbia Medical Center bookstore who
signed a card received from Union Organizer Nat Natt-
man, and employee Paula Romeo who signed a card
received from Supervisor Belniw of the engineering book
department.

E. Further Countermeasures by Respondent,
Including 8(a)(1) Misconduct

On Thursday, August 21, 1975, Annex Manager Jimmy
Riggio questioned employee Robert Gabrielsky on the
main floor of the annex. Gabrielsky was a part-time
employee in the paperback department of the annex but his
duties put him in both the main store and the annex. As
recounted under section C, above, Gabrielsky had attend-
ed the employee meetings at Mary Mowery’s house on
August 14 and 18, and on August 19 had arranged for two

" union organizers to be at the next meeting, the night of

August 21. He had told several employees in his depart-
ment, including Dean Haddocks, one of two “straw
bosses” under Paperback Manager Neubauer, what was
transpiring at ‘the meetings. Manager Riggio said to

Gabrielsky on August 21, as the latter testified, that it had
come to his attention that the employees, including
Gabrielsky, were interested in forming a union. Riggio said
he wanted to know what Gabrielsky knew about it, stating
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at the same time that the Union was not a good thing, that
employees should get promotions and raises on merit, and
that the Union was an outside force that would hurt
management and the employees. Riggio asked Gabrielsky
was he engaged in union activity. Gabrielsky replied that
he was not engaged in union activity on company time and
what he did outside was his own business. Riggio asked if
he had any grievances, and Gabrielsky answered he wished
he was paid more money and had a more rewarding
position. Riggio asked Gabrielsky if he knew of any
employee engaged in union activity, and Gabrielsky said
he would not discuss that with Riggio.?

An employer who, in an atmosphere of antiunion
hostility, questions an employee concerning his union
activities or the identities and union activities of fellow
employees without indicating a legitimate purpose or
assurances against reprisal engages in coercive interroga-
tion in violation of Section 8(a)(1) of the Act. NL.R.B. v.
Camco, Inc., 340 F.2d 803, 805-807 (C.A. 5, 1965), cert.
denied 382 U.S. 926; N.L.R.B. v. Isaac Rubin and Marion
Kane, d/b/a Novelty Products Co., 424 F.2d 748, 750-751
(C.A. 2, 1970); N.L.RB. v. Gladding Keystone Corp., 435
F.2d 129, 132-133 (C.A. 2, 1970). Manager Jimmy Riggio’s
interrogation of employee Gabrielsky was such an unfair
labor practice.

President Riggio, in his conversation with employee Julia
Nicolas on August 29, 1975 (described in sec. C),
threatened to sell the business rather than have the Union
in the store. This was a threat that Riggio knew full well
would be transmitted to other employees because, as he
testified, Nicolas had been part of his communication
network with the employees since 1973 when she played a
large part in organizing the now defunct management-
employee committee. Moreover, Riggio followed up the
August 29 conversation with another conversation with
Nicolas in which he asked her to talk to the employees and
present an offer from him of airing employee grievances
and working them out without a union. Riggio told Nicolas
he did not want the union issue to divide the Company, he
wanted the channels of communication open, and he
would not fire anyone who aired complaints. However, he
said, management could not be wholly passive about the
Union and would take “soft” measures, such as transfers of
employees. Nicolas testified that she talked to a number of
the employees (e.g., Scarcella, Northrup, Yates, Herman,
who along with her were supporters of the Union) and they
rejected Riggio’s proposal. Nicolas reported the rejection
to Riggio the next day, and he reacted angrily, calling the
union sympathizers pigheaded. (He said that in reporting
the rejection of his proposal Nicolas also reported that the
union sympathizers said Riggio was too smart for them, he
would talk the employees out of the Union.)

President Riggio denied the threat to sell the business,
but I do not credit the denial. It is useful to note that, on
the day prior to August 29, Riggio made a similar
statement to Supervisor Belniw about disposing of the
business if the Union succeeded (see text preceding fn. 7, in
sec. C) indicating that the thought was in his discussions at
that time. The threat to employee Nicolas to sell the

® Riggio admitted the conversation, and that he asked Gabrielsky if he
bad any problems, but denied mention of the Unmion. I do not credit the
denials, and I credit the tesumony of Gabnelsky.

business if the Union came in was a violation of Section
8(a)(1) of the Act, Mike O’Connor Chevrolet-Buick-GMC
Co., Inc., 209 NLRB 701, 703 (1974); indeed, his accompa-
nying threat of transfers if the employees did not desist
from activities for the Union was a like violation of Section
8(a)(1) of the Act (though not specifically alleged in the
complaint, it relates to the subject matter of the complaint
and was litigated, Monroe Feed Store, 112 NLRB 1336,
1337 (1955), and cases cited at fn. 2).

Nonsupervisory Status of Employee Nicolas

Respondent argued that legally the threat or threats to
employee Nicolas could not have been violations of
Section 8(a)(1) because she was a supervisor rather than an
employee, within the meaning of the Act. The facts are to
the contrary, developed principally from her testimony and
the testimony of her supervisor, Manager Abe Fiss of the
trade book department.

In August-September 1975, Julia Nicolas was one of four
assistant buyers—Kitty Monroe, Christine Simpson, and

" Alice Charleton were the other assistant buyers—to the

chief buyer of trade or general books, Abe Fiss. There was
still another full buyer in the department, Elsa Lichten-
stein, who bought in conjunction with Fiss but on her own
list and authority, and accounted for between 15 and 20
percent of the book purchases of the department. Whereas
Fiss did not review the orders placed by buyer Lichten-
stein, he did review the orders placed by assistant buyer
Nicolas and the other three assistant buyers. .

Nicolas (as did each other assistant buyer) bought a line
of books from a list of publishers provided by Respondent
and ordered in two ways: (1) to fill existing orders for a
book or books recorded by the floor clerks in the course of
their daily work, and (2) to stock anticipated needs. Filling
existing orders required no judgment, merely a phone call
to the appropriate publisher or wholesale source, and chief
buyer Fiss usually had no need to review such orders.
Purchasing anticipated stock needs did require judgment
and for these Nicolas (and the other assistants) had to cleaf
with and obtain the advance approval of Fiss. Moreover. Lt
Fiss pointed out, there was no buyer judgment as to pnes
Book prices were fixed by the seliers. But even in the arc8
of exercising initial judgment subject to chief buyer wed
assistant buyer Nicolas pointed out that she oper? 0
under specific instructions laid down for her, such as 2%
order a book for anticipated needs that had not O
copies a year, or to order only at maximum ¢l ade
meaning that she could pick up 2 or 3 books of a give?
from a wholesaler but was to save orders of 15 or Wo‘:n
the same title for the publisher to get the greater discO% &
While assistant buyer Nicolas initiated a large Volww
purchases for her department under the two deseh
methods—approximately 20 percent of the de pudges
purchases, said Fiss—she was not working under a od 0
or privy to it or aware of the amount of mon¢y allo
the trade book department. . o8

Employee Nicofas spent about 9 percent of her m:em‘
her purchasing work and was expected 0 spen
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palance selling on the trade fl where she waited on
customers, loaded books on shelves, and dusted. The trade
department fluctuated between 16 and 20 employees (other
‘than the 6 buyers and assistant buyers), and the middle
room, to which Nicolas was assigned when on the floor,
pad 2 full-time and 4 part-time employees. She had
responsibility to schedule the lunch hours of these six
employees (doing it she said by asking each employee when
would he or she like to go to lunch), but Manager Fiss also
scheduled the lunch hours. She might ask an employee to
restock a shelf, but a full-time employee might equally so
direct a part-time employee. She had no authority to hire,
fire, or discipline an employee and had no function of
recommending in those respects. As Fiss described the
occasions when she, or other assistant buyers, talked to him
about other employees it was not about their performance
but about their appearance or clothing,

Manager Fiss claimed that when he was not present in
the department, usually on his weekly day off and in
vacation time, assistant buyers Kitty Monroe or Julia
Nicolas were in charge, but he conceded this was not for
his supervisory function as manager but for his buying
function. Nicolas testified that she did not share this
substitute’s responsibility with assistant buyer Monroe who
apparently was ranked above Nicolas and was paid a
higher salary. Nicolas testified that she was never told by
management that she was a supervisor nor invited -to
attend supervisory meetings. She was a salaried employee
as were other full-time employees at a comparable salary
scale; however, for overtime, whereas the full-time clerks
were compensated by the hour she and the other assistant
buyers were paid a bonus twice a year.

On these facts, employee Nicolas was neither a supervi-
sor within the meaning of the Act nor a managerial
employee. Her major function was placing orders for
books, and only when she had free time for work on the
sales floor did she engage in sales work, which was a small
fraction of her time. On these occasions the few functions
she performed that might resemble those of a supervisor,
such as arranging for the lunch break of the six employees
in the middle room, were minor and routine, N.L. R.B. v.
Cousins Associates, Inc., 283 F.2d 242, 243-244 (C.A. 2,
1960); Sunset Nursing Homes, 224 .NLRB 1271, 1274
(1976). Moreover, even if employee Nicolas occasionally
assumed a position of command or responsibility in the
absence of Manager Fiss, as he claimed and Nicolas
denied, such occasional actions did not transform an
otherwise rank-and-file worker into a supervisor, N.L.R.B.
v. Quincy Steel Casting Co.,, Inc., 200 F.2d 293, 296 (C.A. 1,
1953).

In Nicholas’ primary function as assistant buyer, her
ordering of books to fill orders in hand recorded by the
sales clerks was purely a routine function involving no
exercise of discretion. To the extent that Nicolas might
exercise discretion in placing book orders for anticipated
needs, that discretion involved no judgment as to price and
was circumscribed by rules and direct supervision of the

10 The supervisors’ meetings included the department heads and
assistants, such as Textbook Manager Ray Fiechter and his assistant
manager, Jerry Rosenbaum, Medical Book Manager Doug Purington and
his assistant manager, Rafael Barros, and Trade Book Manager Abe Fiss,
but not the assistant buyers of the trade book department (such as Julia

chief buyer whose ‘nce approval was required and
obtained. In these circumstances assistant buyer Nicolas
did not exercise sufficient independent discretion to align
her with management, nor was she a managerial employee,
Bell Aerospace, A Division of Textron, Inc., 219 NLRB 384,
385-386 (1975), applying N.L.R.B. v. Bell Aerospace Co.,
416 U.S. 267 (1974), approving Eastern Camera and Photo
Corp., 140 NLRB 569, 571 (1963).

F. Supervisory Meetings, Additional
Countermeasures Including 8(aj)(I) Misconduct

Respondent President Leonard Riggio called two or
three meetings of the top management in his office,
according to Annex Manager Jimmy Riggio. These were
meetings of just a small group of persons including the two
Riggios and General Manager Goldsmith (but not the
department managers, such as Fiss and Feichter), held in
early September, said Jimmy Riggio (Vice President
Lattinelli said he was present at one). The meetings were
held in response to the union campaign to see what
management could do, said Jimmy Riggio.

In addition, President Riggio held two meetings on the
third floor of the main store of all supervisors of the main
store and annex and the top management, approximately
30 persons, in the first and second weeks of September,
according to General Manager Goldsmith.1® (President
Riggio could recall only the second of these two supervi-
sors’ meetings, and did not recall the top management
meetings, described by his brother Jimmy.)

The purpose of the meetings was to discuss the union
campaign, but President Riggio claimed that he only told
his supervisors what not to do in order to avoid commis-
sion of unfair labor practices. Others attending contradict-
ed his testimony, saying, in addition, Riggio told them to
maintain lines of communication with employees, talk to
them, find out their gripes, tell them the pro’s and con’s of
the Union, tell them the supervisors’ personal opinions of
unions in general, speak to the employees about their
specific rights, and talk pro-Barnes and Noble (testimony
of Goldsmith, Lattinelli, Fiechter, and Rosenbaum).!!

General Manager Goldsmith admitted that he talked
adversely of unions in general to about seven employees,
individually. When employee Susan Turk of the trade book
department told him the store was shorthanded and that
she could not understand the firings beginning with Mary
Mowery’s, Goldsmith told her he was working on replace-
ments but the Union had him in a bind, that he could not
hire new people because he could not guarantee against
their signing union cards. Goldsmith conceded that he
arranged for employee Gene Hilmantel of the medical
book department to meet employee Verzoni, a former
union member, in order to have Verzoni discuss his alleged
bad experience with the Union. Goldsmith was aware, he
said, that Medical Book Manager Purington was talking
about the Union to the employees of his department.

Nicolas), and none of the branch store managers or assistants (such as John
Friedson).

3 Medical Book Manager Purington first said Riggio did not say the
supervisors could give their personal opinions of unions to the employees,
then changed his testimony to say they could, but were not obliged to.
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Manager Purington admitted he talked to a number of
his medical book department employees individually about
the Union because, he said, he wanted to know if their
problems in performance had anything to do with the
Union or other cause, and how they felt about working
conditions. Employee Hilmantel, who was a part-time sales
clerk of the medical book department, testified that, in a
rather lengthy meeting in Purington’s office in September,
Purington asked if he had any grievances. Among other
things Hilmantel complained there were no medical
benefits for part-time workers like himself. Purington
replied that Respondent was working on a medical plan for
part-time employees, and that there were advantages,
under the management of Leonard Riggio, that would be
open to Hilmantel if he wanted them. Conversely, said
Purington, if the Union were in there would be no merit
raises or flexibility of hours and the general work situation
would be more rigid.

Hilmantel asked Purington why Mary Mowery had been
fired. Purington replied that she was in an unsupervised
position that permitted her to propagandize for the Union
and her position was eliminated. When Hilmantel com-
mented that her work was now being done by people who
didn’t know the work and who were taking up some of his
and his colleagues’ time to help them, Purington told him
to talk to Goldsmith or Riggio if he wanted to know more.

The next day, Manager Purington called employee
Hilmantel again to his office and talked of the bad points
of the Union and the good points of the company
management. When Hilmantel said all unions were not
bad, Purington replied this Union (District 65) in particular
was bad, and there were people in the store who were
former members who could tell him so. Hilmantel said he
was interested. Two days later Purington took Hilmantel to
General Manager Goldsmith who introduced him to
employee Verzoni, as indicated above. Verzoni told
Hilmantel of a difficulty he had had with the Union on a
medical benefit.

About the same time in early September, Medical Book
Manager Purington called into his office employee John
McCaulley for a talk about the Union. McCaulley was a
part-time employee in the stockroom of the department.
Purington told McCaulley that the Company and the
Union (District 65) and the Catholic Church had a need to
grow, but that the Union would stop the growth of freedom
in the way the medical book department ran. He said that
unions were needed in the 1930’s but had no place today.
He talked of benefits at the Company under the current
management, that the employees were making a better
living than previously, and if McCaulley had any problems
to come to him or Goldsmith or Riggio. Purington said to
McCaulley that medical benefits would be given to the
part-time employees, but he did not know when.12

In my view, in the context of these conversations with
employees Hilmantel and McCaulley, Manager Purington
made them a promise of medical benefits in order to
dissuade them from supporting the Union. Such promise of
benefits was a violation of Section 8(a)l) of the Act,
N.L.R.B. v. Exchange Parts Co., 375 U.S. 405, 409 (1964).

12 Purington claimed that in talking to the part-ime employees of
medical benefits he merely said they were under study by Respondent’s

Similarly, Respondent violated Section 8(a)(1) of the Acy,
on September 9, 1975, when Leased Stores Vice President
Lattinelli and Manager Lorenzo of the Columbia Medical
Center Bookstore gave the four part-time employees of thay
bookstore a 25-cent-per-hour pay raise effective September
10 (G.C. Exhs. 5a, b, ¢, d). These four employees, Mg
Carrion, Fishburme, Marin, and Norat, had each Just
previously received raises, variously at the end of July and
mid-August (G.C. Exhs. 6a, b, c, d); but the September 9
pay raise followed immediately on Respondent learning
that John Friedson, whom Respondent had recently sent to
the Columbia store from the main store textbook depart-
ment to train as a possible replacement for Manager
Lorenzo, favored unionizing the branch stores as well as
the main store because he thought there were labor
relations problems at the Columbia bookstore and so told
his former manager, Feichter, and General Manager
Goldsmith on September 4, and Lattinelli on September 6.
The circumstances surrounding the September 9 pay raise
make it obvious that it was given to discourage the
Columbia bookstore employees from supporting the
Union.

While the complaint alleged that Respondent engaged in
surveillance of the employees’ union meetings and concert-
ed activities, the proof indicated that Respondent created
the impression of such surveillance, in violation of Section
8(a)(1) of the Act, Commerce Concrete Company, Inc., 197
NLRB 658, 659 (1972). Employee Nicolas testified that, ia
her conversation of August 29, 1975, with President Riggio.
he told her he was angry with Billy Belniw, supervisor of
the engineering book department, because Belniw lied to
him the previous day about knowing of the Unioa and
attending employee-union meetings at Mary Mowery's
house when he, Riggio, knew Belniw had attended the
meetings at Mowery’s house. This creation of the impres-
sion of surveillance was confirmed by Belniw’s tesumony
of his confrontation on August 28 by President Rigpo
when, among other things, Riggio told Belniw that he knew
that engineering book department personnel had au'cndtd
the meetings at Mowery’s house, including the guy with the
braid in his bair (Belniw), and that the Union had 38
signed cards. President Riggio furthered the impression ¢
surveillance when in a later conversation with Belniw 12
mid-September Riggio said he was disappointed with Pauls
Romeo (of the textbook department) because she was
signing up people in the lunchroom of the textbook
department, and he would have felt better if she wld. um
directly that she was upset over the firing of her boyfr bo
(The reference to “boyfriend” was to John Friedson %
was fired by Riggio on September 10 and 1o whose
company employec Romeo was seen several ml :’o
management officials, including the day he was ﬁ”d‘)'mb
not credit Riggio’s denials of these remarks; d wi
Belniw was admitted by the parties to be a suP“u;’z'r
within the meaning of the Act, it is clear th{!“b"c; be
Belniw’s obvious sympathy for the organizing Y

:C‘-"M‘
lawyers. I do not credit his claim, and I credit Hilmantel's and M
testimony.




‘|oyees Riggio anticipated that what he told Belniw

;echter and Assistant Manager Jerry Rosenbaum of the
temipxtbook department, admitted engagmg in talks with
loyees following the supervisors’ meetings held by
esident Riggio, either giving their personal views about
¢ Union (Fiechter) or talking pro—Ba.mes and Noble

G. Discriminatory Reduction of Hours and Duties
of Employee Gabrielsky, and Related Misconduct

aperback department of the annex. He had been hired by
en General Manager (now merchandising manager)
orris Wogman who assured him of at least 35 hours per
°T Qweek, more hours in the rush periods (September, Febru-
ary, and June), and the possibility of a salaried position.

In the ensuing period to late Jume 1975, employee
Gabrielsky worked at least 35 hours per week and in the
rush periods, including June, at least 40 hours per week and
ifl sometimes 48 hours per week.

At the end of June 1975, in a conversation with Manager
Jimmy Riggio, who had-recently assumed charge of the
annex, Gabrielsky was told there was talk of cutting his
hours below 40 hours per week but, in the discussion that
ensued, it appeared that there was a lot of work to be done
in preparation for opening the expanded annex, and
Gabrielsky was told by Manager Riggio that he would
continue to work at 40 hours per week and eventually move
into a salaried position.

Gabrielsky was apparently a satisfactory employee and
had received periodic wage increases. His duties were to
file used paperback books in the stockroom on the third
floor of the main store, price them for sale either there or in
the annex, stock shelves in the annex, and work in other
departments, including the shipping and receiving depart-
ment of the annex and on the customer floor. His
immediate supervisors, who worked with him, were Dean
Haddocks and Paul Merchant, the department manager
was Terese Neubauer, and the annex manager was Jimmy
Riggio. Riggio had been preceded by Zbegniew (Ziggy)
Lubazka as acting annex manager, who became an
assistant to Riggio and manager of the annex shipping and
receiving department.

On the night of August 14, 1975, at the suggestion of
coworker Michael Bolling, employee Gabrielsky attended
the first meeting of the employees at Mary Mowery’s
bouse, and then the meetings that followed. As indicated
above, he was instrumental in bringing in the union
representatives to the third meeting (sec. B), was active in
obtaining employee signatures to union authorization
cards (sec. D), and was unlawfully interrogated by
Manager Jimmy Riggio on August 21 concerning his own,

13 The complaint alleged a threat by President Riggio to fire employee
Lynn Northrup, a longtime employee, who had been among the first
participants in employee meetings at Mowery’s home. Riggio engaged
employee Northrup in conversation off the floor of the trade book
department in mid-September 1975. However, while employee Northrup
testified to being questioned by Riggio as to what were the employee
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and his knowledge of other employee, union activities (sec.
E). Riggio admitted telling Gabrielsky what he, Riggio,
thought of the Union.

On Tuesday, September 2, 1975, in a conversation
involving Manager Riggio, employees Gabrielsky, Bolling,
and Merchant, Riggio told the others that effective at once
Gabrielsky and Bolling, who were working 40 hours per
week, were cut to 30 hours per week. Gabrielsky protested
that he had been hired in a slow season with a guarantee of
35 hours minimum and an assurance of more, and could
not live on 30 hours work per week. Riggio replied, “Get a
Jjob dniving a cab,” and left.

Twenty minutes later, according to Gabrielsky, Manager
Riggio came back to the same three employees and
repeated that the cutback for Gabrielsky and Bolling
remained at 30 hours per week, but that each would get a
50-cent-per-hour increase to compensate for the loss of
time. (Riggio conceded that, even with the increase in
hourly pay rate, the cut from 40 to 30 hours still meant a
$15-per-week net loss in pay to Gabrielsky).

The same day (September 2) employee Gabrielsky had a
talk with Manager Ziggy Lubazka of the annex shipping
and receiving department. Gabrielsky told Lubazka that he
was depressed because his wages had been cut back.
Lubazka, an admitted statutory supervisor, told Gabrielsky
that management knew he was active for the Union and
that was why he was being harassed. (Lubazka did not
testify).

Later in the day (September 2), employee Gabrielsky had
a conversation with Steve Einscig, manager of the phono-
graph record department, also an admitted statutory
supervisor. Einscig asked Gabrielsky how he was doing.
Gabrielsky said he felt harassed and intimidated, explain-
ing the cutback in his hours. Einscig said he could not
understand it, why was it so. Gabrielsky replied, “Because
management thinks I'm involved in union activities.”
Einscig asked, “Are you?” Gabrielsky answered that he
signed a union card and attended meetings but did not
regard himself as the leadership. Einscig said he was
against the Union, it was not a good idea at Respondent’s
stores, that he was taking it on himself to discourage a
union coming in, and recommended that Gabrielsky have a
talk with General Manager Goldsmith. (Einscig did not
testify). 1 agree with General Counsel, that Manager
Einscig’s inquiry of employee Gabrielsky concerning his
union activities, in an atmosphere of hostility to the Union,
was coercive interrogation forbidden by and in violation of
Section 8(a)(l) of the Act.

The following day (September 3) employee Gabrielsky
went from the main store to the annex on his lunch period
and had his lunch in the basement. Employee George
Arthur, who was employed at the outdoor book kiosk in
Central Park under the supervision of Manager Janette
Limondjian of the scholarly and trade book department of
the annex, was there, as was Manager Limondjian (a
statutory supervisor), a few feet away, while the two

complaints against Respondent, she also said that he prefaced his
questioning by saying she had been a good worker and he was not going to
fire her. I do not regard this encounter between Riggio and Northrup as a
threat to discharge Northrup for engaging in union activities or implying
such a threat to Northrup. Accordingly, I dismiss this allegation of the
complaint as unsupported by the evidence.

i
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was a violation by Respondent of Section 8(a)(1) of the

Paula Romeo began working for Respondent in Septerm

1 ,
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employees conversed briefly. After an exchange of pleasan-  inquired, was he engaged in union activity? Gabrielsky would
tries, Arthur asked Gabrielsky how the Union was going,  answered it was no longer a secret that he had signed a have |
and Gabrielsky answered it was not a good idea to talk union card and attended union meetings, but that he did in Sep
about it there. Later that afternoon on the fourth floor of ~ not engage in union activity on the job. Goldsmith replied, Em
the main store, Manager Jimmy Riggio called together it was a management decision and in the best interests of 1975,
employees Gabrielsky, Arthur, and Bolling and told them, = management that Gabrielsky’s movements be restricted. by M
as Gabrielsky and Arthur testified, that there was to be no ~ Goldsmith contended that he did not ask about Gabriel- Fiech
conversations between employees on company time or  Sky's union activities, that the information was volun- Bruce
property, that an employee on breaktime was not to  teered, but I do not credit the claim. In the total mont]
communicate with an employee who was working, and that  Circumstances, the inquiry was coercive interrogation in . returr
Gabrielsky and Bolling had no place in the store other than  violation of Section 8(a)(1) of the Act. . Ax
the third and fourth floors of the main store and were to On September 15, employee Gabrielsky was told by on tl
stay out of the annex except to sign in or out. When Manager Riggio that his hours were cut back to 30 hours ¢ quest
Gabrielsky commented that Bolling and he sometimes had ~ per Week; they remained at that level until he left going
business with Riggio and Paperback Manager Neubauerat ~ Respondent’s employment in late 1976. The expanded of fell
the annex, Riggio replied that the two employees should ~ 3mnex opened on September 15, 1975, and Respondent in Ju
use the telephone, that they had no business being in the hired additional hourly employees to open and staff the cither
annex. Riggio said he told the three employees there was ~ €Xpansion. . . ) trans
too much talking, but he did not deny imposing the In 1976, after the union campaign had dled, Requqdent comr
restrictions. offered employee Gabpelsky some occasional adqunal “ going
The restriction on movement was a newly invoked hours. However, he said, he had taken another part-time prom
R, restriction on the movements of Gabrielsky, whose duties ~ JOD €lsewhere to bolster his earnings, and so told his . kept.
% theretofore took him into various places in both the main depz}{tmen;l manager, Neubauer; hence he declined ;h © * she 1
d store and annex. As a result, said Gabrielsky, his duties additional hours. Besides, it appeared, he said, that the few 2. Fieck
b changed substantially. added hours would only be for a brief period. Later in " 1o tel
2 The restriction imposed on communication between the 19761’ Gabnelsktzk Cha:ﬁfd. J°t.’s’b legl;mg lRe:c,;ﬁndcn:; A' you a
\ employees was obviously especially aimed by Manager employment to he? e;iume Jo .mRacas;m v re;zm © Mam:
. Jimmy Riggio at Gabrielsky, Arthur, and Bolling, who gzzzssmnal;e v.vdo e;si .spacle. n ed e:h;;on;n sn dent . Fiect
4 were known or suspected to be union sympathizers. As tore. 4 edre(s:xlabeml K gtgl?h claimec (hat Respo * Rom
it many of the employees testified, Respondent had no such rec}? mm.:'ll: din ':;is gelo ede cl?nus?zﬁme& ood will, ; In
. general rule against employee conversations. President th ?m stan tgh N S S at i)eowl 875 eg; tl%er eafter), t Rom
Y Leonard Riggio testified that Respondent did not have e fact remains that in September (an . d unior
4 S - when Respondent was both rushed and expanding an "
k¥ such a rule or a no-solicitation rule either before or after Ki dditional help. Respondent discriminatorily tion i
K September 1975. As Gabrielsky put it, the rule before d cidon al oGab .ef’ > hpon © f work and duties there
o] September had been a commonsense rule that permitted recuced crp oyee orielsky’s-hours o : 1 quest
v : S because of his sympathies and support for the Union. Such C 1
talking provided it was not abused, and he now understood . PP . Act. ; tion
-4 S . action was in violation of Section 8(a)(3) and (1) of the A¢
from Manager Riggio that passing comments between 7 i Rom
| 88 N.LRB. v. My Store, Inc.,, 345 F.2d 494, 497 (CA. 7.
g employees was forbidden. In the context of when and why ; R * 2 ' ’ Such
| . A S . LT 1965), cert. denied 382 U.S. 927. 1
e Vi it was imposed, the restriction was a special and discrimi- of the
i natory no-talking rule leveled against the three employees s . meo On
and (though not alleged as a violation in the complaint, but H. Ducnnur:za’:;r);z ell)‘:::m;c?ndﬁ::ploy ee Ro given
fully litigated, see Monroe Feed, supra, 112 NLRB at 1337) ) Septe
! meet
l

. Act. King Radio Corp., 166 NLRB 649, 652 (1967), 172 ber 1972 as a cashier, and in other capacities thereafter. I8 + abou
NLRB 1051, 1056 (1968), enfd 416 F.2d 569, 571 (C.A. 10, 1975, from January through September 26, when she was * Unio

| 1969), cert. dcnjed 397 U.S. 1007(1970). dischmge¢ she worked as a book clerk in the text : (Gcn
Again, in the same day (September 3), Manager Riggio department, where Raymond Fiechter was manager o . On ¢

| spoke to employee Gabrielsky and told him that, in the Jerry Rosenbaum was assistant manager (both admitt Resp

i rush period for a week or so until the expanded annex was supervisors within the meaning of the Act). od) . show

! opened, he could work 40 hours per week. Riggio said he As Manager Fiechter indicated, the full-time (salan e F Sepu

: had consulted with President Leonard Riggio and Mer- employees in the department were the five or Six & j; men!

} chandising Manager Wogman and decided to extend chiefs, each of whom was responsible for certain sUbF:_ 8 lunc]

§ Gabriclsky and Bolling on a 40-hour basis for getting the areas. All others were the part-time (hourly) cmPlOY::: of }- men!
expanded annex ready. whom there were 50 to 60 in the summer of 1975 pos Rigg

On September 10, employee Gabrielsky tatked with whom employee Romeo was one. She worked at least Ot

‘ General Manager Goldsmith. Gabrielsky complained that hours per week. asked "Rom
i his movements had been severely restricted and he was Sometime after mid-June 1975, employec Romeco esve ¥ testif
T having meetings with supervisors twice a day. Goldsmith for and received permission of Manager Fiechter 10 —
asked Gabrielsky what he thought was going on. Gabriel- for July and August (without pay) to work on :‘ A " of her

sky replied he thought he was being restricted because he  Vermont. She did so, she said, because July 28¢ ° 0 g his £y,

) was suspected of engaging in union activity. Goldsmith were “slow” time at the store and the depar®™® . Yo




. would be back for the September rush, and she w‘not
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pave left without Fiechter’s assurance that she coul
in September.

Employee Romeo reported for work on September 2,
1975, the day after Labor Day, and was put back to work
by Manager Fiechter with a 50-cent-per-hour pay raise.
Fiechter had also given similar permission to employees
Bruce Fenton and Isaac Starker, to take off the 2 summer
months, and they were put back to work when they
returned in September.24

According to employee Romeo, before she resumed work
on the morning of September 2, Manager Fiechter
qucstioned her, asking if she knew about the unionizing

oing on at the store and if she knew about the unionizing
of fellow employee Gary Jaye, who had been her aisle chief
in June. Romeo responded that she did not know about
cither, but wondered if that was the reason for Jaye’s
transfer to another store. Fiechter replied no. Romeo
commented that she could understand why unionizing was
going on, that there existed certain unfairnesses, such as a
promise of a cafeteria for the employees that had not been
kept. Fiechter responded that unions were business, and
she replied she thought there were some good unions.
Fiechter then said, “You don’t understand what I'm trying
to tell you.” Employee Romeo answered, *“I understand,
you are saying if [ am pro-Union you won’t take me back.”
Manager Fiechter indicated his assent. (I do not credit
Fiechter’s assertion that he did not discuss the Union with
Romeo.)

In my view, Manager Fiechter’s questioning of employee
Romeo about her knowledge of the union activity and the
union activity of a fellow employee was coercive interroga-
tion in violation of Section 8(a)(1) of the Act. Not only was
there no indication of a legitimate purpose for the
questioning or 4ssurance against reprisal, but the interroga-
tion was accompanied by an implied threat to employee
Romeo that if she supported the Union she would be fired.
Such threat was itself a further violation of Section 8(a)(1)
of the Act.

On September 4, employee Romeo signed a union card
given her at lunch by Billy Belniw. Between then and
September 26, she attended three or four employee
meetings at the union hall. She testified that she talked to
about seven or eight employees on lunchtime about the
Union, naming two who did not sign cards, Steve Felder
(General Manager Goldsmith’s cousin) and Isaac Starker.
On some of the occasions John Friedson was present.
Respondent was aware of her activities for the Union as
shown by President Riggio’s statement to Belniw in mid-
September (see sec. F above) concerning his disappoint-
ment with Romeo for signing up people in the little
lunchroom (snack machine room) of the textbook depart-
ment, and connecting her with John Friedson, whom
Riggio had fired on September 10 (see sec. J, infra).

On September 26, 1975, Manager Fiechter told employee
Romeo that the rush was over and she was discharged. She
testified that she was shocked and said this was not the

urn

14 1 find incredible Manager Fiechter's claim that he did not assure her
of her job on her return, when he gave her permission in June to leave; and
his further claim that when she resumed her job in September he told her 1t
was only on a temporary basis for the few weeks of September. Both claims

came back to Fiechter and accuse of firing her
because of her union activities. Fiechter denied it. Fiechter
said at the hearing that others he had hired for the
September rush were also dropped at the same time, and he
fired her because he was angry with her for having taken
off the summer months (July and August) and because his
assistant manager, Jerry Rosenbaum, told him she had bad
work habits.

These were palpably false reasons. If Fiechter had been
angry because of Romeo taking off the summer months it
is hardly likely that he would have taken her back and
increased her pay on September 2. Moreover, he had given
employees Fenton and Starker similar permission to take
off the 2 summer months and had taken them back along
with Romeo. Significantly, Romeo and Fenton, both of
whom signed union cards and attended union meetings,
were dropped from employment, whereas Starker, who had
not aligned himself with the Union, was retained and was
employed by Respondent at the time of the hearing.
Concerning her alleged poor work or work habits, there
were no complaints about employee Romeo before or after
her return to work on September 2, 1975; she testified that
Assistant Manager Rosenbaum complimented her on her
work in September; and Rosenbaum, who testified, had
nothing derogatory to say about her work performance or
habits at any time. Feichter claimed he did not discuss
firing Romeo with President Riggio before doing so, but
Riggio testified that they did discuss it.

Shortly after Romeo’s discharge, on October 4, General
Manager Goldsmith, in a conversation with employee
Susan Turk (with whom Goldsmith said he had conversa-
tions about store matters about once a month) discussed
employee firings, working short-handed, and the effect on
employee morale. Turk said Goldsmith told her the Union
bhad him in a bind on replacements, he could not hire
anyone new because he could not guarantee against their
signing union cards. Employee Turk said she was con-
cerned about the firing of Paula Romeo, particularly since
Romeo had worked for Respondent for a long time and
there had been no complaints about her work. Goldsmith
told employee Turk that with the union drive in progress he
could not help employee Romeo, whom he believed was a
member of the Union. (Goldsmith admitted the conversa-
tion and saying he was not going to let the Union tell him
how to run the store, but claimed he said he would have
kept Romeo regardless of union affiliation if she had been
a good worker. Goldsmith was obviously hiding behind the
unfounded allegation of poor work by employee Romeo,
and I credit employee Turk’s version of the conversation.)
Respondent’s alleged reasons for firing Romeo were
pretext to disguise the real reason.

As in the case of Mary Mowery, Respondent discharged
employee Romeo, because of her support for and activities
on behalf of the Union, in violation of Section 8(a}3) and
(1) of the Act.

reason for letting her go; then, aftc*ng down, she

were in contrast to his other testimony that he had told ber he needed ber
experienced help when he (reluctantly, be said) gave her permission to leave
for the 2 months, and his volunteering a pay raise on her return in
September. .
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. Discriminatory Discharge of Employee Arthur

At the time of the hearing, George Arthur was employed
by the Seattle Washington Post Intelligencer. He had
begun his employment with Respondent in 1974, hired by
then General Manager Morris Wogman. In spring and
summer he worked at Respondent’s kiosk operation, which
was an out-of-doors booth or stall bookstore at Fifth
Avenue and 61st Street in Central Park, and in fall and
winter worked at the annex and in the New Jersey
warehouse.

Arthur was a good employee who received five rapid
wage increases from his $2.75-per-hour start to the $4 per
hour he was receiving at the time of his termination.
Wogman told employee Arthur he was doing good work
and wanted to develop him in the warehouse operation
following Arthur’s first summer at the kiosk. However,
after the kiosk reopened in the spring-summer of 1975 a
new clerk had not worked out and Wogman (reluctantly,
he told Arthur) sent him back to operate the kiosk.

The kiosk was a good advertisement for Respondent,
said Annex Manager Jimmy Riggio, under whose jurisdic-
tion the kiosk fell in the summer of 1975. According to
President Leonard Riggio, the city of New York had
franchised three book stalls or booths at this Central Park
location. Respondent had one of them, and Strand
bookstore and another bookstore had the other two.

The kiosk was a 7-day-per-week operation, manned by
two employees who worked interchangeably at the kiosk
but almost never at the same time. As employee Arthur
said, he worked 3 and 4 days per week alternately, as did
the other kiosk clerk (first, Tracy Churchill, followed by
Ross Scoggard). When there was an occasional overlap, it
usually occurred on a Thursday or Friday and not on
weekends, said President Riggio; and at such times, said
Arthur, who was the senior clerk, he would spend his time,
as well as certain additional time, at the annex or the main
store replenishing the kiosk inventory of books. According
to employee Arthur, the kiosk hours were 10 a.m. to 7 p.m.,
however, he was in charge of his own hours and
occasionally opened later or closed earlier to allow for
going down to the main store with cash receipts or doing
the paperwork on accounts. There were no business
machines at the kiosk, and sales and accounts and
inventory were done in longhand.

Employee Arthur’s immediate supervisor was Janette
Limondjian, manager of the scholarly and trade book
department located in the annex. Arthur testified without
contradiction (and Manager Limondjian did not testify)
that Limondjian taught him in the summer of 1974 how to
perform his duties at the kiosk. Since he had to operate the
kiosk alone on his duty days, she told him he was permitted
to leave the kiosk unattended, when he needed to use a
lavatory or obtain a bite of food or make a phone call, but
to ask a close-by Strand bookstore employee to look after
the kiosk and if need be handle a book sale and give a
receipt to the customer for him. Since the booths were
“open air” operations close to each other, 8 to 10 feet apart,
this courtesy help was apparently feasible, and, according
to Arthur, the Strand clerk would occasionally handle a
sale and give a receipt for him, and turn over the money
and copy of the receipt to him. There were also rush

periods at the kiosk, Arthur testified, when issued with the
sale of each book (requiring six handwritten notations on
each receipt) or sometimes to even issue a receipt at all.
The latter, failure to give any receipt, was not authorized,
he said, but was an unusual occurrence and happened in
less than 1 percent of the sales. However, said Arthur, there
were days when he turned in money in excess of the dollar
total of sales receipts issued.

Employee Arthur handled the replenishment of the kiosk
book inventory. According to Annex Manager Jimmy
Riggio, this meant picking up and taking from the annex
and main store two or three cartons of books several times
each week; and less frequently, perhaps once or twice a
month, doing a major restocking, by pulling between 20
and 30 cartons of books. For each pickup Arthur would
compile a list of the books taken. He had engaged in such a
major pickup on September 3, 1975, the day he was fired.

Prior thereto, at the end of August 1975, employee
Arthur attended two employee meetings at the Union’s hall
on Astor Place, and signed a union card given him by
employee Robert Gabrielsky. On September 3, he worked
at the annex picking up stock for the kiosk, and talked to
several employees including Gabrielsky about the union
drive and literature, some of which had been distributed
that day. Arthur’s noontime discussion with Gabrielsky in
the annex basement occurred within the nearby presence
and hearing of Manager Limondjian (see sec. G, above),
and obviously came to the immediate attention of Annex
Manager Jimmy Riggio, who later that afternoon imposed
the special and discriminatory no-talking rule on employ-
ees Arthur, Gabrielsky, and Bolling (see sec. G, above).

Later in the same day, September 3, at or about 7 p-m.
employee Arthur was summoned to President Leonard
Riggio’s office by Annex Manager Jimmy Riggio. In 8
brusque, unpleasant, and accusing manner, said Arthuf.
President Riggio told him that there had been a loss of
$2,000 in operation of the kiosk, that he was fired, that the
alternate worker at the kiosk, Ross Scoggard, was also
fired, and that the kiosk was being closed immediately and
permanently. (Respondent resumed operations of the kiosk
in the spring and summer of 1976.) .

Employee Arthur testified that he was so shocked at this
abrupt denunciation and termination of his job that be
could only think to ask was he being called a thi
President Riggio answered, said Arthur, that Arthur was
not being called a thief, that although Riggio had oot
conceived of the kiosk as a moneymaking V‘n:’m;
Respondent could not afford a $2,000 loss. Arthur 5‘:’”
denied the loss. He noted that he and Manager Limon%
checked periodically about how the business was goné
that the volume of business, between $80 and $160 z:‘:
per day, was not big enough for a $2,000 loss and s
loss was unlikely in the 3 1/2 months Of.OP‘_’“u?:." e
allegation veered, said Arthur, to an imPhcaum:’ he took
loss or shortage was between the value of the boo g
for the kiosk and the receipts turned in. Riggl® nk‘l sk
the list of books put in boxes that day for the ox that
indicated that there were books taken from the “:nm e
were not recorded on Arthur’s list. He W‘: ?:(; ;
list or any record of the alleged shortag alleged
with it, n{)r was there any oral recitation of the
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. shortages..President Riggio told Arthur that Res ent
had been keeping an eye on the kiosk and referr®¥o a
shopping or buying service report in terms of his not being

at the kiosk at all times, said Arthur, There was a reference

10 viclation of company policy, said Arthur.

President Riggio testified that he had been aware of a
shopping service report on the kiosk that Respondent
obtained 3 or 4 days before employee Arthur was fired on
September 3. This was obviously not the case, since the
report, Respondent’s Exhibit 8a-k, purports to cover
alleged purchases from (Sunday) August 31 through
(Wednesday) September 3, and could not have reached
Riggio before September 3. The report was the work of a
private investigator, Gaylen and unidentified assistants,
and records a number of book purchases in those 4 days
and observations of the purchasers. Gaylen testified that he
made one of the purchases on Sunday August 31 (and
assistants made the others) and that the sales clerk did not
issue a receipt, but it was recorded on the clerk’s list of
sales. The shopping report for that day, from 2:30-4 p.m.,
Respondent’s Exhibit 8a, noted six book purchases by the
investigators with only one receipt issued, but also noted
that five of the six sales were listed by the clerk. Gaylen
testified that this was the Sunday before Labor Day and he
observed a constant stream of people shopping and
purchasing at the kiosk, and at the Strand kiosk 8 to 10 feet
away, and that the clerks had only time for collecting
money and putting the books in shopping bags for the
purchasers. Gaylen also testified that he observed the kiosk
unattended at one point and saw people walking over to
the Strand kiosk and paying for their books. The remainder
of the report, for the other 3 days, indicated for the most
part compliance, by whichever clerk was in attendance,
with the procedures for issuing receipts, recording the sales,
and putting books and receipts in shopping bags for
customers.

President Riggio further testified that toward the end of
August his brother, Annex Manager Jimmy Riggio, began
checking books about to be taken in cartons by employee
Arthur to the kiosk and found that there were books in the
cartons that were not charged on the inventory lists or
invoices for the kiosk. Again, this was not the case. Annex
Manager Jimmy Riggio testified that in the late afternoon
of September 3 (when he was admittedly ‘aware of the
union organizing), after the conversation in which he
restricted Arthur’s communications with fellow employees
at the annex and main store, he had talked with his brother
about the kiosk operation and made a check of Arthur’s
inventory list of books he had put in cartons that day for
delivery to the kiosk (a six-page list, Resp. Exh. 7), and
concluded that there were about 70 books in the cartons
that were not on the list. These were, he said, mostly
multiple copies of like paperbacks and were books that
usually sold for under $1 each. Manager Riggio said he
went to President Riggio with the alleged discrepancy.
However, Manager Riggio admitted that Arthur had made
mistakes against himself and had listed about 50 books that
were not in the cartons. Whether Jimmy Riggio also
reported Arthur’s mistakes against himself to Leonard
Riggio was not clear; in any event, it was clear that these
balancing mistakes were not mentioned in the discharge

interview with Arthur that followed sh’ at 7 p.m. Most
importantly, as Manager Jimmy Riggi®¥stated, employee
Arthur was not present when the cartons were opened and
Riggio made his count, and the count and alleged
discrepancies were not discussed with Arthur.

President Riggio testified that, in the discharge meeting
that followed almost immediately, he told employee Arthur
he was fired because he violated procedures by not
recording sales transactions, by incorrectly reporting
invoices (presumably for books intended for kiosk invento-
ry), and for signing out as of 7 p.m. on occasions when the
kiosk was not kept open until 7 p.m. In his testimony,
President Leonard Riggio did not refer, as employee
Arthur said he did, to a $2,000 loss as the alleged main
cause for discharge; however, Manager Jimmy Riggio
testified that his brother telephoned Merchandising Man-
ager Wogman just before the discharge meeting, and
allegedly he came up with the $2,000 shortage figure. I
credit employee Arthur’s testimony as to what transpired at
the discharge meeting. (In this connection I also note that
Manager Jimmy Riggio estimated the discrepancy he
claimed he uncovered on September 3, between books and
list, at $75.)

Immediately following his discharge, employee Arthur
indignantly pursued President Riggio’s charge that he,
Arthur, had been responsible for a $2,000 loss to the
company, and sent letters to President Riggio on Septem-
ber 11 and 16, 1975 (G.C. Exhs. 3a and 3b), asking for an
opportunity to see certain identified business records that
would have a bearing on the matter. Respondent received
these requests, as General Manager Goldsmith acknowl-
edged to Arthur, but declined to respond. It is also useful
to observe that, in response to the request for information
by the New York State Department of Labor on George
Arthur’s claim for unemployment compensation, Respon-
dent’s report of September 11, 1975, stated that it had laid
him off indefinitely for lack of work (see G.C. Exh. 4).

Conclusion

There were no complaints voiced about employee
Arthur's work until the moment he was peremptorily fired
on September 3, 1975. Prior thereto he had been praised for
his work and had received five rapid wage increases.

What the complaints were at discharge was elusive and
shifted.with passage of time. Apart from the allegation,
there was no $2,000 loss or shortage in operating the kiosk
as charged by President Riggio on September 3, and
Respondent declined to give evidence of the allegation to
Arthur and dropped mention of it at the hearing.

In the two seasons of employee Arthur’s operation of the
kiosk, his was a solo performance, except on the days that
the alternate clerk tended the open air book stall.
Respondent, through his supervisor and instructor Li-
mondjian, was well aware that Arthur operated without
relief help and that it was necessary on occasions to leave
the kiosk untended to refresh himself and make telephone
calls; that to keep up with responsibility for keeping his
accounts, turning in cash receipts to the main store or
annex, and replenishing inventory there, he would on
occasion vary the 10 a.m. to 7 p.m. hours by either closing
early or opening late, and that, on rush days, when the park
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was thronged with shoppers and buyers at the book stall,
the one clerk was not able to do all of the handwritten work
involved in giving receipts and recording sales while taking
money, making change, and putting books in shopping
bags. Actually, the 4-day shopping service report that
President Riggio had in hand on the night of September 3
largely confirmed that Arthur or the alternate clerk
followed the sales procedures except on the rush Sunday,
August 31.

Lastly, Respondent’s allegation, that employee Arthur
incorrectly reported invoices or lists of inventory taken
from the main store and annex for the kiosk, is based on
the one check made by Manager Jimmy Riggio during the
hour before the discharge, out of the presence of employee
Arthur. The check is suspect for a number of reasons. By
this point in the day, Manager Riggio had concluded that
employee Arthur was under the influence of union activist
Gabrielsky (and Bolling), if not an activist himself, and had
restricted their communications with each other. The
decision to close the kiosk and fire the two clerks, Arthur
and Scoggard, had already been made, indeed Scoggard
had been fired earlier unknown to Arthur. Manager Jimmy
Riggio made the last minute check of the book list and
books outside of Arthur’s presence or knowledge, and at no
time did he or President Riggio tell Arthur of what was
allegedly short or otherwise erroneous on the list or give
him an opportunity to check it in the same manner as
Manager Riggio said he had done. In sum, the allegation
respecting inventories was another unsustained allegation
against employee Arthur.

By September 11, 8 days after the discharge, Respondent
was still not sure of its reasons for having fired employee
Arthur, and notified the New York State Department of
Labor that it had laid him off for lack of work.

Respondent’s explanations for the discharge, that have
failed to stand scrutiny, N.L.R.B. v. Griggs Equipment, Inc.,
307 F.2d 275, 278 (C.A. 5, 1962), and Respondent’s shifting
explanations for the discharge, N.L.R.B. v. Georgia Rug
Mill, 308 F.2d 89, 91 (C.A. 5, 1962), strengthen the
conclusion I reach that Respondent’s true reason for the
discharge of employee Arthur at the height of the union
campaign was his support of and activity for the Union.
The discharge was a violation of Section 8(a)(3) and (1) of
the Act.

J. Discriminatory Discharge of Employee Friedson

John Friedson began his employment with Respondent
in February 1974, in the textbook department of the main
store. He was a part-time clerk, paid $2.50 per hour, was
raised in June 1974 to $3 per hour, and in October 1974
became a full-time employee at $160 per week. In April
1975, he received a raise to $180 per week and in July 1975,
on recommendation of Textbook Manager Fiechter, for
whom Friedson worked as an aisle chief at that time, was
moved to the Columbia Medical Center bookstore, one of
Respondent’s leased stores.

His Status

According to Vice President Carlo Lattinelli, director of
Respondent’s leased stores, and to Friedson, Friedson was

to work into becoming manager of the Columbia store to
take the place of its then Manager Steve Lorenzo, who was
to take over the Cornell Medical bookstore for which
Respondent was negotiating. For this purpose, Friedson
was 1o be given the title of assistant manager, though there
was no assistant manager’s job at Columbia, said Lattinel-
li; and, said Friedson, Lattinelli told him he could become
the manager eventually, if he proved himself.

Friedson was sent to the Columbia store on June 30,
1975, to see if he liked the store and for the first 2 weeks of
July remained at his salary of $180 a week. When he said in
mid-July that he liked the store and would take the job, his
pay was raised to $240 per week or $12,500 annually, said
Lattinelli. In the ensuing 7 or 8 weeks of Friedson's
employment with Respondent until discharge on Septem-
ber 10, it is not clear, from the circumstances, whether
Columbia Bookstore Manager Steve Lorenzo was aware
that he was supposed to be training Friedson to become his
successor, or if aware, made any effort in that directibn.
(Store Manager Lorenzo did not testify). According to
Friedson, he spent 98 percent of his time in setting up
display areas, ordering trade or general books (as distinct
from medical textbooks), waiting on customers in the small
general book reading area of the store, and filling shelves.

Although Store Manager Lorenzo was away about 30
percent of the time (on negotiations for and setting up the
Cornell Medical bookstore), he remained totally in control,
said Friedson, by coming in for several hours at the
beginning and end of the days he spent time away, and
when away, by telephone. Lorenzo made no changes 1n his
existing delegation of certain supervisory or managen
functions, performed by two senior full-time employees.
Ms. Amroyo and Ms. Padmore. Ms. Arroyo (Lorenzos
cousin) did the buying of the medical textbooks and dealt
with the deans or administrative personnel of Columbis
University, handled the store employees’ time and some
times grievances, and interviewed prospective employoes-
Ms. Padmore was in charge of the cashiers, cash, and cash
reports, opened the store, scheduled employees’ lunches
and, like Arroyo, interviewed prospective employees. Stor¢
Manager Lorenzo elicited the opinions of Arroyo
Padmore, and when he communicated with the store
telephone he called either or both of them (and ":
Friedson); and neither Arroyo nor Padmore reported
Friedson in Lorenzo’s absence. The situation, an
actions, were in sharp contrast to Lorenzo haviog m";
tioned to Friedson once that he was in charge in o
absence. Vice President Lattinelli never told him he %3
charge in Lorenzo’s absence, said Friedsol}- ..

Friedson was given no authority to hire, fire, "_'mo‘«
suspend, lay off, or recall employees, and 00 authonty
employee hours, overtime, or vacation schefh.ll& cwice

On the other hand, Friedson did participaie "' yy
interviewing prospective employees, and IeCOP™ gy
hiring of two part-time clerks, Curiel and Dawso® %,
were hired by Lorenzo. However, when 1t apprkwon ame
Dawson was having difficulty in arriving at WOr® . s
Lorenzo directed Friedson to give Dawson 2 W":'w -nis®
when that did not work a cure, directed Fﬂ“gg od
up a termination (Resp. Exh. 5a). Friedson w‘“ Dawsos
had not recommended terminating employ
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rsonnel actions on which his name a s, but did so at
. tore Manager Lorenzo’s direction, sucll'as Respondent’s
Exhibit 5b, request to move employee Ciuoderis to the
COfumbia store, and Respondent’s Exhibit 5c, request to
move employee Curiel to the Cornell store, both of which
have key notations in Lorenzo’s handwriting; or Respon-
dent’s Exhibits 5¢ and 5f, requests for raises for employees
Marin and Paz respectively, which have Lorenzo’s writing
on it or his comments dictated to Friedson.

In his relationship with the part-time employees, Fried-
son testified that he issued an occasional order to a clerk to
open a box of books and get the books out, and sometimes
directed in which area of the store to put the books, but
peyond this made no decisions of his own. He had a store
key, but Ms. Padmore was responsible for opening and
closing the store. It was Friedson's belief, he said, that
various of the part-time employees regarded Arroyo,
pPadmore, or himself as supervisors; but among the three of
them who were full-time employees (Arroyo, Padmore, and
Friedson) there was no such relationship or regard.1%

In my view employee Friedson was not a supervisor
within the meaning of the Act. He principally performed
rank-and-file duties working side by side with other clerical
employees. The minor authority he exercised, such as
direction of one or more part-time employees to do such
things as unpack and place books on shelves, or signing

rsonnel actions at direction of the manager, was hardly
the exercise of independent discretion. Rather, Friedson’s
was no greater authority that that exercised by a leadman
who “merely operates as a conduit for orders and
directions from higher management,” Victory Electric
Coop., 230 NLRB 1201 (1977), where a general foreman
was found not to be a statutory supervisor. In this
connection, bestowing the title “foreman” or, as here,
“assistant manager,” does not make a rank-and-file
employee a supervisor; the important thing is possession
and exercise of actual supervisory duties and authority and
not the formal title, N.L.R.B. v. Southern Bleachery & Print
Works, Inc., 257 F.2d 235-239 (C.A. 4, 1958). '

Friedson further testified that he di(* initiate other

A second question is whether or not-Friedson was-a-

managerial employee or trainee. Respondent’s top manage-
ment intended«{o have him train and try out for the
supervisory job of manager of the Columbia store in the
course of working at the store, and Friedson so understood
it. There was no formal training program undertaken,
rather,-the training was left to the discretion of the store
manager. Unfortunately for Respondent’s plan, in the less
than 2 months of Friedson’s stay at the Columbia Medical
Center bookstore, the store manager made little effort to
involve him in the principal supervisory and managenal
work of the store. Friedson was kept away from the major
store function of acquiring and selling medical textbooks

13 Vice President Lattinelli, who was director of Respondent’s 16 or more
leased stores in various parts of country but spent scarcely any time at each
of them, including the Columbia Medical Center bookstore, was the only
person for management who testified as to Friedson’s alleged authority and
duties. Lattinell claimed that Friedson was given and exercised complete
supervisory authority over the part-time and full-time employees. | regard
this claim as a fiction, uncorroborated by anyone who spent time at the
store, particularly Store Manager Lorenzo, who was either not aware of any
such alleged bestowal of authority on Friedson if given or who, 1n any event,
gave no effect to it. Latinelli’s claim, that Fnedson shared Manager

-

‘and the development of gons with the school officials
in that connection, and v pt away from the handling
of cash and supervision oifash reports of the store; he was
confined largely to the niinor store function of selling
general books, in which he was used almost entirely in the
work of a full-time clerk.

Friedson was paid a higher salary than the average full-
time clerk, according to Vice President Lattinelli, but
Friedson’s future as a manager was uncertain. He had no
special educational background for the post. He had been
sent from the main store, where he was a clerk, to the
branch store in July 1975 on the understanding that he
would have to prove himself to become manager. This was
underscored in further conversation with Lattinelli and
President Riggio on September 6, when Riggio asked
Friedson did he want to resume his job as clerk or was he
still interested in becoming store manager.

The Board has held that, when a combination of
conditions are present, it will treat management trainees as
management employees normally excluded from the
protection of Sections 7 and 8 of the Act, Curtis Industries,
Division of Curtis Noll Corporation, 218 NLRB 1447 (1975),
see in particular 1447 and 1452. The conditions relate to a
programed and limiting approach by the employer that
tends to align the trainees with management rather than
with regular employees. Here, as already discussed, most of
those conditions did not exist or apply in Friedson’s case.
He was not recruited and hired because of any special
educational background. He was not required to advance
into the management position or leave Respondent’s
employ if he did not. He was not part of, or given, a
planned management-trainee program. While his salary
was a little higher than the average salary of full-time
clerks, his benefits were the same.

Additionally, using for a trainee, as for other employees,
the job analysis test, as was advocated by dissenting then
Member Fanning in Curtis, supra, 1448-49, Friedson did
not perform duties in July-September 1975 justifying his
classification as managerial. His day-to-day work bore all
the indicia of employee status—he worked side by side
with rank-and-file bookstore clerks, performing the same
work and subject to the same supervision. He was not
locked into a course of study that at some date certain
would result in his graduation into the ranks of manage-
ment. His few duties that might be characterized as
managerial were minor and routine and were far less in
scope and importance than those performed by, full-time
clerks Arroyo and Padmore, who are not claimed to be
supervisory or managerial employees by Respondent.

I find, therefore, that Friedson was neither a supervisory
nor managerial employee or trainee within the meaning of
the Act. On the contrary, within the meaning of the Act he

Lorenzo’s authority to approve payment for book purchases, was purported-
ly illustrated by several invoices signed for payment by Friedson, the highest
of which was for $131. In view of the fact that Friedson did exercise limited
purchasing authority to buy trade books, within Respondent’s controlled
practice of buying by list and prices preset by the sellers (see discussion
above under sec E on the status of assistant buyer Nicolas), Friedson's
approval of payment of the books received was no less routine than his
purchase orders, even where Lorenzo might not have specifically directed
Friedson to sign each bill for payment.
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was an employee whose interests were aligned with rank-
and-file employees rather than with management.

His Discharge

On September 4, 1975, employee Friedson came down to
the main store about 7 or 7:30 p.m. and visited with his
former supervisor, Textbook Manager Fiechter. He told
Fiechter there were labor relations problems at Barnes and
Noble, and Fiechter suggested they talk about it in his
office. In the office was General Manager Goldsmith and
he also listened to what Friedson had to say. In the course
of talking Friedson said that he favored unionizing the
main store and the branch stores. He received no comment
to that expression of opinion.

That same day or evening Friedson signed a union card,
given him by Union Organizer Nattman, and attended a
union meeting, He attended further union meetings that
month and talked to other employees about the organiza-
tional campaign alone or in company of employee Paula
Romeo.

On Saturday, September 6, at or about 5 p.m., Friedson
came into Vice President Lattinelli’s office at the main
store for a talk. Friedson discussed certain inequities
affecting some of the part-time employees at the Columbia
store. According to Friedson, Lattinelli said he was aware
of these matters; Lattinelli claimed he told Friedson he
should correct the inequities when he found them;
nonetheless, as discussed in section F above, on the
following Tuesday, September 9, Lattinelli came to the
Columbia store and had Store Manager Lorenzo announce
a wage increase for the part-time employees. Resuming
with the conversation between Friedson and Lattinelli on
September 6, President Riggio joined them about this time
and some of the discussion was repeated. Riggio told
Friedson that he was working against rather than for the
Company, and asked if he wanted to resume his job as
clerk or was he still interested in becoming a store
manager. Friedson said he was content with his position.
Riggio said he had been discussing with Lattinelli whether
Friedson should be allowed to return to the Columbia store
or report to the main store. According to Friedson,
Lattinelli persuaded Riggio that Friedson should be
permitted to return to the Columbia store on Monday,
whereupon Riggio said he did not mind working out things
internally but that he was not going to condone any outside
bargaining agent like District 65 (the Union).16

On Wednesday, September 10, after the Columbia store
closed, employee Friedson came down to the main store
about 6:30-7:00 p.m. bringing dinner for employee Paula
Romeo. The two went into the small lunchroom or snack
machine room near the textbook section and, said
Friedson, were discussing Columbia Store Manager Loren-
zo’s announcement of the pay raise to the part timers on
the previous day. General Manager Goldsmith came by
and asked Friedson what he was doing there. Friedson
replied, he had brought dinner for a hard working
employee; to which Goldsmith retorted, why hadn’t

16 Lattinelli and Riggio denied that Riggio mentioned the Union at thus
meeting, but I do not credit the denial.

Friedson brought dinner for all of Respondent's hard
working employees.

A little later, Friedson went into the sales area of the
store and bought several books at his employee’s discount.
He carried them out in two paper bags. It was then abous
7:45 p.m., said Friedson, and he went out the main store,
crossed the street, close to the entrance of the annex, where
he was met by two friends (who were not store employees),
and waited briefly for and was joined by employee Pauls
Romeo who was leaving the main store for the night.

Apparently employee Friedson had been closely watched
by Respondent. Annex Manager Jimmy Riggio testified
that he received a phone call from Tibor Kalman, one of
Respondent’s top management (in charge of advertising
and construction), that employee Friedson had just beea
observed buying two bags of books at the main store at the
employees’ discount and was handing the books to two
other persons in front of the annex. Manager Rigpo
dashed out the annex door and snatched the books from
Friedson or his friends, angrily and in foul language
berating Friedson for violating company policy (that
allegedly permitted employee discount book purchasca
only for the employee and his immediate family). Friedson
responded angrily to the verbal assault and book snatch-
ing, but Manager Riggio insisted on taking the books back
to the main store for refund. Friedson followed him into
the main store which, said Friedson, was now closed to
customers, but President Leonard Riggio and several
others of management were there.

Friedson readily admitted to President Riggio that he
had bought the books for friends but that it was a regulas
practice for the store’s managers to mark down books for
employees’ friends and that Manager Ray Fiechter (who
was among those present) had willingly marked dowo
books that he knew were for friends. As the discussiof
proceeded, President Riggio accused Friedson‘of swa!ms
(in the context of violating the discount policy), VOwes
became louder, and angry words and pames were €~
changed on both sides, including President Riggio and
employee Friedson. President Riggio told Friedson he was
fired for insubordination, said Friedson. President Rigpo
testified he fired Friedson for being abusive before others.
and not for violating the book buying policy. .

On Friday, September 12, Friedson saw Vice Presides’
Lattinelli after being told that President Riggio might >
interested in reinstating him. He told Lattinell hCW
sorry he raised his voice even though he had for 8
slandered and called names. Lattinelli arranged with
meeting on Saturday, September 13. At the meelng =, -
President Riggio present, Lattinelli told Friedson hat
Respondent wanted a cooling-off period of two W was DOt
it might provide a helpful solution, that Friedson ¥! sand
to work for the next 2 weeks but would be P;ld-PaR’wo
he approved the cooling-off period an o
Fricdsgn. Friedson tesu'ﬁc%l that he did not work ‘::m#’
paid for the September 13-26 period, but that he S0, oy
to talk to employees about union organization ot
away from the stores, and attended unjont mectings-
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pelli‘in his*office. Lattinelli told Friedson he woul fit
into Respondent’s management team, that after the

revious difficulty with Leonard Riggio they could not get
along; and that the firing of September 10, 1975, remained.
Friedson asked the reason for the firing and Lattinelli
replied, insubordination.

Friedson went to the textbook department to tell his
friend employee Paul Carlson the result that had been
reached. General Manager Goldsmith was present. Fried-
son asked Goldsmith the reasons for the discharge.
Goldsmith replied, “On or off the record?”” Friedson
answered off the record. Goldsmith then stated, as he
admitted, that the reason for Friedson’s termination was
pot insubordination and not the book incident but an
idealogical rift between management and Friedson.17

General Manager Goldsmith’s plain speaking for Re-
spondent’s management, in this case, clearly stated the
antiunion motive for Friedson’s discharge (that can be
inferred, without the statement, from all of the circum-
stances surrounding the discharge). However, what Gold-
smith said was also an admission that the Respondent was
not above inventing reasons for discharge to conceal the
true reason, and in this instance goading the employee by
virulent language and conduct into making himself
vulnerable to the invention. The physical force by Jimmy
Riggio and harsh words of both Riggios accompanying the
fuss over the employee book discount policy (a policy
apparently honored in the breach and the alleged violation
dropped by Respondent as cause for the discharge)
brought on responsive harsh words by employee Friedson
laying him open to the claimed charge of “insubordina-
tion,” used as a pretext for his discharge.

Goldsmith’s willingness to speak plainly to Friedson
following his discharge rested no doubt on confidence that
Respondent was legally immune under the Act for
discharge of a supervisor or management employee. As has
been determined, Friedson was neither, but was an
employee within the meaning of the Act entitled to the
protections of Section 7 and 8. His discharge, because of
his union activities, was a violation of Section 8(a}3) and
(1) of the Act.18

On Saturday, September 26, Friedson again m*tti-

K. Threats To and Discriminatory Transfer and
Discharge of Employee Scarcella

Mike Scarcella began his employment with Respondent
in October 1974 in the medical book department of the
main store where he remained until his discharge on June
11, 1976.

Scarcella was a part-time employee who worked 37-1/2
hours per week, Monday through Friday. He began at
$2.75 per hour and received periodic raises so that by
August 1975 his wage rate was $3.50 per hour.

17 Goldsmith added that he explained to Friedson that Fnedson had
organized for the Union and in Goldsmth’s view Friedson had been part of
Respondent’s management.

18 However, even if Fniedson were held to have been a statutory
supervisor or management employee it would appear from the collective
facts of this case that his discharge was a violation of Sec. 8(a)(1) of the Act,
because it was part of a pattem of conduct by Respondent aimed at
penalizing employees for their union activities with the object of discourag-
ing membership in the Umion. His discharge along with the discharges of

Aovs

In all this time (and until September 975), employee
Scarcella had worked in the stockroom e medical book
department, and had become the leadman in charge of the
stockroom, where two other employees John McCaulley
and Mike Huey (or Hughey) worked regularly with him.
The medical book stockroom was very large, covering
rooms on the second, third, and fourth floors of the main
store. Also, as General Manager Goldsmith noted, the
basement wholesale inventory was supplemental stock. In
addition, as Medical Book Department Manager Doug
Purington pointed out, the medical book department was
one of the few departments that did its own shipping and
receiving. Hence, said Purington, there was a need every
day for stockroom personnel. The department comprised
15-20 employees in August-September 1975, including the
3 employees regularly assigned to the stockroom.

Employee Scarcella’s duties as the man in charge of the
stockroom included processing the mail, bringing books to
the stockroom, recording them, pricing them, and sending
them to the retail sales floor on the second floor. He was
responsible to keep track of the several rooms of the
stockroom and to see that they were filled and neat. Only
in exceptional circumstances did he work on the sales floor,
such as an occasional overtime Saturday in the rush period,
or a few hours other days to fill in for someone out sick. As
both General Manager Goldsmith and Manager Purington
testified, from the start Scarcella did his work well, he was
good at it, he became experienced, and there were no
complaints about his work. Rather, he was complimented
by Purington on the quality of his work.

In early August 1975, employees Mary Mowery and
Scarcella took the leadership among Respondent’s employ-
ees in organizing employee meetings and then employee
support for the Union, see sections B and D above. When
Mary Mowery was abruptly fired on August 25 (sec. C
above), Scarcella continued his organizing efforts, includ-
ing holding some of the employee meetings at his home as
well as at the union hall. He had already been active in
getting union cards signed and he testified that by
September 4 or 5 he obtained 15-20 signed cards, mostly
from employees of the medical book department and some
few others. Scarcella testified that he warned employees
not to talk Union on the job and to sign their cards on the
lunch period and return them to him.

On August 26, in the morning after Mowery’s discharge
on August 25, President Riggio sent for employee Scarcella
and discussed full-time and part-time work, indicating that
he wanted either full-time workers, or part-time workers
who worked no more than 30 hours per week. (Riggio
noted in his testimony that Scarcella had an exception as a
part timer, with his 37-1/2-hour week.) Scarcella said he
was not interested in being a full timer because of the
responsibility to work extra time without compensation.

others had the tendency to cause employees to avoid union membership for
fear of being subjected to the same repnsal, Fairview Nursing Home, 202
NLRB 318, 324, fn. 34 (1973), enfd. 486 F.2d 1400 (C.A. 5, 1973), cert.
denied 419 U.S. 827 (1974); and was motivated by a desire to discourage
union activities in general among employees rather than a concern that be,
as an asserted supervisor, had engaged in union activities, Heck’s, Inc., 170
NLRB 178, 184, fn. 8 (1968), enfd. 418 F.2d 1177, 1181 (C.A.D.C,, 1969).
And see Krebs and King Toyota Inc., 197 NLRB 462, 463, fn. 4 (1972); and
General Nutrition Center, Inc., 221 NLRB 850, 858-859 (1975).
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Riggio told Scarcella that if he did not like the work he
could leave.!® Scarcella replied he liked the people but that
there were problems about wages and job security. This led
to. reference by Scarcella to Mary Mowery’s firing; but
Riggio turned off the discussion by saying he had
responsibilities as president to make certain decisions. The
meeting was interrupted and ended but, about 10 minutes
later, said Scarcella, Riggio came by the stockroom and
told Scarcella that he (Riggio) was going to take actions to
push things along and divide things up.

On September 9, President Riggio called Scarcella to his
office again and told him, “Things are clear now, we both
know where we stand, it is illegal to organize for the Union
on the job.” (Riggio agreed essentially that this is what he
said.) Scarcella answered that he knew that. Riggio told
Scarcella to make a full assessment of his situation because
he did not want to make a martyr of him. Riggio added he
should have fired him the “first time” (referring to an
occasion in early summer, before the union campaign,
when Riggio’s father Steve Riggio was beating a customer
accused of stealing a book, and Scarcella intervened to stop
the beating; Leonard Riggio had not liked Scarcella’s
intervention and said he was fired but changed his mind
and sent Scarcella back to work).20

The next day, September 10, three additional employ-
ees—Felder (General Manager Goldsmith’s cousin), Alten-
haus, and Ruis—were brought into the medical book
department and displaced the three stockroom employees,
Scarcella, McCaulley, and Huey, for the balance of the
calendar year. Scarcella was transferred at once to the sales
floor. Employee Felder already had sales experience
elsewhere in the store; nevertheless, according to General
Manager Goldsmith, he wanted an experienced person on
the sales floor, such as Scarcella, though Goldsmith
admittedly knew that Scarcella had not done much sales
work and preferred to do the stockroom work. Interesting-
ly, employee Hilmantel testified that the stockroom
employees were kept primarily in the stockroom and not
rotated out because under the prescribed system there were
details to learn in the receiving, checking, and pricing of
medical books that once learned made the employee more
valuable and efficient if he were kept at it. As employee
McCaulley’s testimony showed, Respondent followed that
practice, first with Scarcella, McCaulley, and Huey, and
later with Felder, Altenhaus, and Ruis.

Employee Scarcella testified that, in being transferred on
September 10, he was also told he was not to leave the sales
floor without express permission, which was a condition
not imposed on other sales people. On September 17, |
week later, he had an opportunity to ask Manager
Purington for a clarification of his status. Purington told
him he was to work on the sales floor at all times and not to
leave the floor without explicit permission from Purington
or Assistant Manager Barros, and, specifically, he was not
to go to the stockroom. When Scarcella asked, why the

19 In the light of President Riggio’s knowledge of employee Scarcella’s
union activity, the invitation to leave if he didn't like his work was an
implied threat of discharge or other repnisal, Robert D. Loggins, et al,, d/b/a
Loggins Meat Co.,, 199 NLRB 291, 294 (1972), in violation of Sec. 8(a)1) of
the Act. '

20 Riggio's statement on September 9 was an implied, if not a direct,
threat to fire Scarcella, if he continued to engage in union organizing, in
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confinement, Purington replied that Scarcella had bee
overheard talking about union activities in the stockroor
and the purpose was to prevent this. Scarcella testified tha
Purington and he then engaged in a conversation about th
pro’s and con’s of unionizing, Scarcella taking the positio
that the Union was needed because of working conditions
low wages, and job security, Purington arguing that th
Union was not needed, that Respondent was a generou
employer and President Riggio’s door was always open

Manager Purington conceded that he limited Scarcella tc
the sales floor area, and told him so. Purington said this
was because of Scarcella’s “inefficient manner” and not
because of the Union. However, I do not credit this
assertion, and there are good corroborating reasons to
credit Scarcella’s version of what he was told.

Thus, as related in section E above, in his conversation

-on September 2, 1975, with employee Julia Nicolas,

President Riggio, while attempting to have her persuade
the active employees to abandon the Union for a
management-employee committee, told her that they could
not expect management to stand by and do nothing, and
while management might not take harsh action it would
take soft measures such as transferring people. Two weeks
later, on September 18, when Riggio told Nicolas that he
was upset that many employees had left the annex opening
party the night before to attend a union meeting, he also
told her that he believed some employees were using the
Union as an excuse to slough off work, that he thought
employee Scarcella was one, and that he had moved
Scarcella to the medical book sales floor from the
stockroom because he had been using the stockroom as &
union organizing headquarters. Riggio testified he also told
Nicolas that Mike Scarcella should be fired for openly
organizing during working hours, but that he could not ﬁr.t
him then without creating an issue and destroying his
credibility with the employees.?!

I think it is fairly evident that employee Scarcella was
transferred out of his job in charge of the stockroom to &
place on the sales floor that was of lesser importance, with
humiliating and discriminatory conditions of confincment
to that place, intended as reprisal for and to discourage his
support of the Union, in violation of Section 8(a)3) and M
of the Act. N.L R B. v. Lowell Sun Publishing Company, 320
F.2d 835, 840 (C.A. 1, 1963).

Employee Scarcella worked on the
September 10, 1975, to mid-January 1976, an
in the stockroom in this period. His duties on the
to answer the telephone, talk to customers, file card.s.
keep the book shelves filled. Manager Puringtod
that his performance was inconsistent in this period-

sales floor from
d did no work
floor were

. one CoPe
violation of Sec. 8(a)1) of the Act, N.L.R B. v. Gladding Ker*

supra, 435 F.2d at 130-131. mdcﬂadw

21 It should be noted, in passing, that there was no -t
asseruons by Riggio that employee Scarcella was using th st 4 before
Union organizing headquarters, or had sloughed off 1n hus 0
transfer.
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- In mid-January 1976, without discussion or reas®a given
employee Scarcella was transferred back to the stock-
room.?2 Manager Purington said he initiated the move. It
turned out that when Scarcella returned to the stockroom
he found it in disarray, and Manager Purington conceded
this was so. Scarcella’s successors in the September-
January period (from among employees Felder, Altenhaus,
and Ruis) had engaged in experimentation and left
confusion, according to Scarcella, and he proceeded, in the
period from mid-January through April 1976, to reorganize
the stockroom, categorizing books by authors and subjects,
improving the method of receiving books, improving the
appearance of the stockroom, and training three new
employees who came in. Manager Purington admitted that
Scarcella did all these things and observed that it was
Scarcella who came up with the new ideas that were put
into effect.23 Scarcella testified that Purington compliment-
ed him on the improvements. Scarcella had not had a pay
raise since before August 1975, and in April 1976 he asked
Assistant Manager Barros about it and was told Purington
had recommended him for a raise. At the hearing
Purington denied having made such a recommendation. In
any event, Scarcella did not receive a pay raise.

Again, without discussion or notice, employee Scarcella
was reassigned from the stockroom to the sales floor about
the end of Aprl 1976. He asked General Manager
Goldsmith why, and was told he had a “bad attitude.”
Scarcella commented that it appeared to be part of a
general pattern of harassment.2¢ Manager Purington
testified that, although he got along with Scarcella, he knew
then that Scarcella had to be fired.

When he was reassigned to the sales floor, said Scarcella,
he was limited to doing only certain things, and when he
asked to be allowed to do other things done by the other
clerks was told he could not.

Early in June 1976, employee Scarcella was taken from
his limited duties on the sales floor and put solely on the
menial task of going through every used book in the
medical book department—there were 12,000 titles, said
Manager Purington—to see that each was properly
processed; i.e., all previous prices removed and used
stickers in place. This was work normally shared and done
by all sales people in the department but Purington singled
out Scarcella as responsible for some mistakes that showed
up and assigned him the task of checking all the books,
despite Scarcella’s protest that everyone on the floor had
had a hand in the processing. Purington testified that he
made this assignment in consultation with General Manag-
er Goldsmith, and President Riggio testified he had already
given Goldsmith permission to fire Scarcella.

On June 11, 1976, while employee Scarcella was engaged
in his new task, President Riggio came by and said, hello.
Scarcella did not respond and when Riggio asked couldn’t

22 [t is noteworthy, as Scarcella testified, that the uuon campaign waned
in December 1975, and by January 1976 the last of the employee meetings
had been held.

23 This testimony came in on cross-cxamination of Manager Purington,
contradicting his direct testimony that employee Scarcella performed poorly
in the January-April 1976 period and appeared to have lost his touch with
the processing procedures.

24 Scarcella tesufied that, a few days before, he and employee Walter
Williams had been pncing some new books with a pncing “gun™ which was
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he be friendly, according to Scarcella, he answered how
could he be friendly when Riggio was arguing with him in
the department. Riggio testified that he replied, it would be
easier to say goodbye, and fired Scarcella. Scarcella said he
did not deserve this, it was all part of the harassment for
engaging in union organizing. Riggio then called in
General Manager Goldsmith, telling Goldsmith that he
had fired Scarcella but that Goldsmith should handle it.
Goldsmith testified that Scarcella was using abusive
language and he told him he had to go. In response to a
question from Scarcella, Goldsmith said he told Scarcella
he was fired for insubordination and foul language to
supervisors.

From the evidence it was obvious that President Riggio
wanted to fire employee Scarcella at the height of the union
organizing campaign in September 1975, because of his
leadership in the organizing, and threatened to do so; but
as Riggio said, Respondent did not want to give the Union
an issue by firing Scarcella then, with the probability, as
General Manager Goldsmith put it, of charges filed with
the Labor Board or a walkout by employees.

Respondent chose the “softer” measure (Riggio’s word)
of reprisal and discouragement by transferring Scarcella
from the lead job in the stockroom that he was good at to a
lesser job on the sales floor hemmed in with restrictions, in
the expectation, no doubt, that the effect might break his
resolution to persist in the union cause or humiliate him
into leaving.

When the union campaign ended in January 1976,
Manager Purington, who needed help to restore order from
the chaos in the stockroom, succeeded in getting Scarcella
back in the stockroom. Scarcella performed well and
creatively, as Purington conceded, but by the end of April
it was clear that top management had not changed its mind
about getting rid of Scarcella. He was not given the
periodic pay raise or raises usually awarded and, again, he
was transferred out of his lead post in the stockroom to a
specially limited and restricted job on the sales floor, and
ultimately to the sole and menial task of checking price
marks in used medical books. He did not quit under the
obvious pressure to make him quit, and so he was fired.

The pretext for firing employee Scarcella, on June 11,
1976, was insubordination and use of foul language in
connection with his firing. Assuming that Scarcella was
insubordinate or used foul language, it had nothing to do
with the firing, which had already been determined upon
by Respondent well before that date. The discharge was
made in reprisal for Scarcella’s persistence in his union
activity after Respondent’s warnings and earlier disciplin-
ary action because of it.

Even if Respondent had valid reasons for discharging
employee Scarcella, since the discharge was at least partly
motivated by his union activity, the discharge violated

overinked, resulting in ink marks on the covers of a number of books that
detracted from their sale as new books. Manager Purington said that the
guns were new but claimed this had nothing to do with the matter. Scarcella
testified he spoke to Purington about it, said it was the first and only mistake
he had been involved in since returning to the stockroom in January, and
that it would not bappen again. In their testimony, General Manager
Goldsmith and Manager Purington claimed that it was this incident that
caused the April transfer to the sales floor, but did not tell Scarcella that.
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Section 8(a)(3) and (1) of the Act, N.L.R.B. v. Great
Eastern Color Lithographic Corp., 309 F.2d 352, 355 (C.A. 2,
1962), cert. denied 373 U.S. 950 (1963); N.L.R.B. v. Dazzo
Products, Inc., 358 F.2d 136, 138 (C.A. 2, 1966).25

CONCLUSIONS OF LAw

1. By coercively interrogating employees concerning
their interest or the interest of other employees in the
Union, by making threats to transfer or discharge employ-
ees or 1o sell the business if employee organizing or support
for the Union continued, by creating the impression of
surveillance of employees’ union activities, by imposing a
discriminatory no-talking rule on certain employees, and
by promising medical benefits for part-time employees and
giving a pay raise to part-time employees of a branch store
while the union organizing campaign was in progress,
Respondent has committed unfair labor practices within
the meaning of Section 8(a)(1) of the Act.

2. By discriminatorily reducing the hours of work and
duties of employee Gabrielsky, by discriminatorily trans-
ferring employee Scarcella to a lesser job, and by
discriminatonly discharging employees Mowery, Romeo,
Arthur, Friedson, and Scarcella, because they engaged in
organizing for the Union or supported the Union and in
order to discourage employee activity and support for the
Union, Respondent has committed unfair labor practices
within the meaning of Section 8(a)(3) and (1) of the Act.

3. These unfair labor practices affect commerce within
the meaning of Section 2(6) and (7) of the Act.

THe REMEDY

It will be recommended that the Respondent (1) cease
and desist from its unfair labor practices; (2) offer to
reinstate employee Mowery, Romeo, Arthur, Friedson, and
Scarcella with backpay from the time of discharge of each,
namely, Mowery, August 25, 1975; Romeo, September 26,
1975; Arthur, September 3, 1975; Friedson, September 10,
1975; Scarcella, June 11, 1976; backpay to be computed on
a quarterly basis as set forth in F. W. Woolworth Company,
90 NLRB 289 (1950), approved in N.L.R.B. v. Seven-Up
Bottling Company of Miami, Inc., 344 U.S. 344 (1953), with
interest at 7 percent per annum as provided in Florida Steel
Corporation, 231 NLRB 651 (1977), and provide backpay
with interest at 7 percent also computed on a quarterly
basis to employee Gabrielsky for the hours of work lost by
reason of the discriminatory reduction in his hours
beginning in September 1975 and continuing into 1976; (3)
post the notices provided for herein; and, because the
Respondent violated fundamental employee rights guaran-
teed by Section 7 of the Act, and because there appears
from the manner of the commission of this conduct an
attitude of opposition to the purposes of the Act and a
proclivity to commit other unfair labor practices, it will be
further recommended that the Respondent (4) cease and

25 The fact that Respondent did not discharge, or otherwise dxrez;]]
retaliate against, other active adherents of the Union than the group dealt
with 1n this case, as Respondent urges in its defense, does not disprove
Respondent’s discnminatory motive, Nachman Corp. v. N.L.R.B., 337 F.2d
421, 424 (C.A. 7, 1964), nor absolve Respondent, The Rust Engineering
Company etal v. N.LR.B., 445 F.2d 172, 174 (C.A. 6, 1971). The concern is
with the n terrorem effect on other employees of the discrimunatory
discharge of anyone of them, /d. at 174.

desist from in any manner infringing upon the rights
guaranteed by Section 7 of the Act. N.L.R B. v. Entwistle
Mfz. Co., 120 F.2d 532, 536 (C.A. 4, 1941); P.R. Mallory &
Co., Inc. v. N.L.R B., 400 F.2d 956, 959-960 (C.A. 7, 1968),
cert. denied 394 U.S. 918 (1969); N.L.R.B. v. The Bama
Co., 353 F.2d 320, 323-324 (C.A. 5, 1965).

Upon the foregoing findings of fact, conclusions of law,
and the entire record, and pursuant to Section 10(c) of the
Act, [ hereby issue the following recommended:

ORDER?¢

The Respondent, Barnes and Noble Bookstores, Inc.,
New York, New York, its officers, agents, successors, and
assigns, shall:

1. Cease and desist from:

(a) Coercively interrogating its employees concerning
their interest or the interest of other employees in the
Union.

(b) Threatening to transfer or discharge employees if
they organize for or support the Union.

(c) Threatening to sell the business if employees continue
to support the Union.

(d) Creating the impression of suiveillance of employees’
union activities.

(¢) Imposing any discriminatory no-talking rule on
employees.

(f) Promising medical or other benefits, or granting wage
increases, to employees to discourage their support of the
Union.

(g) Discharging or transferring employees, or reducing
their hours of work, because they engage in activities for or
support of the Union.

(b) Discouraging employees from support of or member-
ship in the Union or other labor organization by discharge
or other discrimination affecting their tenure or conditions
of employment.

(i) In any other manner interfering with, restraining, or
coercing employees in the exercise of their rights guaran-
teed in Section 7 of the Act.

2. Take the following affirmative action necessary to
effectuate the policies of the Act:

(a) Make employees Mary Mowery, Paula Romeo,
George Arthur, John Friedson, Mike Scarcella, and prcrt
Gabrielsky whole, in the manner set forth in the secton of
the Decision entitled “The Remedy,” for any loss of
earnings incurred by each of them as a result, in the cases
of the first five, of their discharges in 1975 and 1976,
respectively, and, in Gabrielsky’s case, as a result of the
reduction in his hours of work in 1975 and 1976. )

(b) Offer to employees Mowery, Romeo, Arthur, Fried-
son, and Scarcella immediate and full reinstatemest 10
their former jobs or, if those jobs no longer .exxsl. d;"
substantially equivalent positions, without prejudice to £a¢
seniority or other rights and privileges of each.

Sec. 102.46 of be

2 [n the event no exceptions are filed as provided by he findi
d, the finding®

Rules and Regulations of the National Labor Relations Board. | . Sec.
conclusions, and recommended Order herein shall, as provrdet"l b‘:oon'
102.48 of the Rules and Regulations, be adopted by the Board and

its findings, conclusions, and Order, and all objections theret@

deemed waived for all purposes.
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" Boeard or its agents, for examination and cop, L all
payroli records, social security payment records, tinlecards,
personnel records and reports, and all other records
ncccssal"y to ascertain the backpay due under the terms of
this reccommended Order.

(d) Post in the main store, annex, and Columbia
University Medical Center bookstore in New York City
copies of the attached notice marked *“Appendix.”??
Copies of said notice, on forms provided by the Regional
Director for Region 2 (New York, New York), the
Respondent shall cause the copies to be after being duly
signed by Respondent’s authorized representative, shall be
posted by Respondent immediately upon receipt thereof,
and be maintained for 60 consecutive days thereafler, in
conspicuous places, including all places where notices to
employees are customarily posted. Reasonable steps shall
be taken by the Respondent to insure that said notices are
not altered, defaced, or covered by any other material.

(e) Notify the Regional Director for Region 2, in writing,
within 20 days from the date of this Order, what steps the
Respondent has taken to comply herewith.

(c) Preserve and, upon request, make availal;? the

27 In the event that this Order 1s enforced by a Judgment of a United
States Court of Appeals, the words in the notice reading “Posted by Order
of the National Labor Relations Board™ shall read “Posted Pursuant to a
Judgment of the United States Court of Appeals Enforcing an Order of the
National Labor Relauons Board.”

APPENDIX

No1icE To EMPLOYEES
POSTED BY ORDER OF THE
NATIONAL LABOR RELATIONS BOARD
An Agency of the United States Government

The National Labor Relations Board having found, after a
hearing, that we violated the National Labor Relations
Act:

your interest or the interest of o ployees in the
Union.

WE WILL NOT threaten to transfer or discharge you if
you organize for or to support the Union.

WE wiLL NOT threaten to sell the business if you
continue to support the Union.

WE WILL NOT create the impression of surveillance of
employees’ union activities.

WE WILL NOT impose any discriminatory no-talking
rule on employees.

WE WILL NOT promise medical or other benefits, or
grant wage increases, to discourage your support of the
Union.

WE WILL NOT discharge or transfer you or reduce
your hours of work because you engage in activities for
or support the Union.

WE WILL NOT discourage you from support of or
membership in the Union or other labor organizations
by discharge or other discrimination affecting your
tenure or condition of employment.

WE WILL NOT in any other manner interfere with,
restrain, or coerce you in the exercise of your rights to
belong to or be active for a labor union or to engage in
concerted activities, or to refrain therefrom.

Because the Board found that we unlawfully dis-
charged employees Mary Mowery, Paula Romeo,
George Arthur, John Friedson, and Mike Scarcella.

WE WILL NOT coercively intcrr::'g;ou concerning

WE WwiLL offer them their former or like jobs, and

WE WwiILL give each backpay with interest from the
time of their discharges in 1975 and 1976, respectively;
and

Because the Board found that we unlawfully reduced
the hours of work of employee Robert Gabrielsky,

WE WILL give him backpay with interest for his loss
of hours in 1975 and 1976.

BARNES AND NOBLE
BOOKSTORES, INC.
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U.S. Postal Service and American Postal Workers
Union, Local 810, Florence, Alabama. Case 10-
CA-11924(P)

November 15, 1977
DECISION AND ORDER

By MEMBERS JENKINS, PENELLO, AND MURPHY

On July 27, 1977, Administrative Law Judge
Bernard Ness issued the attached Decision in this
proceeding. Thereafter, the General Counsel filed
exceptions and a supporting brief, and the Respon-
dent filed an answering brief.

Pursuant to the provisions of Section 3(b) of the
National Labor Relations Act, as amended, the
National Labor Relations Board has delegated its
authority in this proceeding to a three-member panel.

The Board has considered the record and the
attached Decision in light of the exceptions and
briefs and has decided to affirm the rulings, findings,
and conclusions of the Administrative Law Judge
and to adopt his recommended Order.

ORDER

Pursuant to Section 10(c) of the National Labor
Relations Act, as amended, the National Labor
Relations Board adopts as its Order the recommend-
ed Order of the Administrative Law Judge and
hereby orders that the complaint herein be, and it
hereby is, dismissed in its entirety.

DECISION

STATEMENT OF THE CASE

BERNARD NESs, Administrative Law Judge: Based on a
charge and an amended charge filed on April 29 and June
25, 1976, respectively, by American Postal Workers Union,
Local 810, Florence, Alabama, herein called the Union, a
complaint was issued by the General Counsel on July 14,
1976, alleging that U.S. Postal Service, herein called the
Respondent, violated Section 8(a)(1), (3), and (4) of the
Act. A hearing in this proceeding was held in Florence,
Alabama, on February 7, 1977. In issue are the questions
whether the Respondent, in violation of Section 8(a)(1) and
(3) of the Act, changed the working hours of its employee
James D. LeMay in February 1976 because of his union
activities and because he filed grievances on behalf of
employees and whether the Respondent violated Section
8(a)(1), (3), and (4) of the Act on April 28, 1976, by
allegedly issuing a written reprimand to LeMay and
prohibiting LeMay from discussing union matters without
first obtaining permission and from parking his car in a
particular parking lot because he had filed an unfair labor

! Errors in the transcnpt have been noted and corrected.

233 NLRB No. 89

practice charge with the Board and otherwise engaged in
union activities.

Upon the entire record,! including my observation of the
witnesses and their demeanor, and after due consideration
of the briefs filed by the General Counsel and the
Respondent, I hereby make the following:

FINDINGS OF Fact

I. JURISDICTION AND THE LABOR ORGANIZATION
INVOLVED

The Board has jurisdiction over this matter by virtue of
section 1209 of the Postal Reorganization Act. The facility
involved in this proceeding is the Florence, Alabama, post
office. The Union is a labor organization within the
meaning of. Section 2(5) of the Act.

II. THE UNFAIR LABOR PRACTICES

This case involves certain actions directed by manage-
ment to LeMay which the General Counsel contends were
taken because of his union activities and the filing of an
unfair labor practice charge with the Board’s Regional
Office in Atlanta.

LeMay has been employed by the Respondent at its
Florence, Alabama, post office as a part-time flexible
clerical employee since 1972. He normally worked 40 hours
a week over a 6-day period. A part-time flexible employee
does not work any set hours but works a variable schedule
and as a fill-in for regular clerical employees. In Septembef
1975, LeMay was elected as president and chief steward of
the Union. Before then he had been only a member. He
testified that after assuming office he filed an average of
three grievances a month in his official capacity. Before
that time, about two to three grievances a year had been
filed. There is no evidence that the Respondent has failed
to comply with the grievance procedure.

In early December 1975, LeMay was transferred to the
North Florence station and thereafter filed a grievanc®
challenging the transfer. On January 20, 1976, the gnevs
ance was resolved in his favor at the regional level in
third step. The parties agreed that under the collectv®
bargaining contract, LeMay, as chief steward, could not b¢
involuntarily transferred to another tour or station. He w3%
directed to be reinstated to his former tour and stato®-
Upon his receipt of a copy of the decision, LeMay first
spoke to Postmaster Donald Holt and then to Thoms!
Darby, superintendent of postal operations at Florence- . ¢
was told they had not yet received a copy of the decisio®
and would take the necessary action when they recet®
the decision. Upon receipt of the grievance disposit
letter several days later, LeMay was transferred back 1@
original position at the main post office in Florenc®
January 28. Darby told him he did not agree V‘(“hm
disposition of the grievance but would abide by 1t i
transfer has not been alleged in the complaint as un'a e
The General Counsel contends this transfer W3S °J
Respondent’s first overt reaction to LeMay’s activitis
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= arby testified LeMay was sent to the
ot dﬁCl:":'c s?atiozl for the Christmas rush period.?
e Flore 16, 1976,2 Postmaster Holt was notified by
u::zemém of a tightening of the budget and that
»g=F ms ould have 10 be reduced through the end of
Pt > reas, including Florence. The Respondent then
pen? 2 ol an an,cXpense reduction program with the major
ﬂ"‘dcd-o in reducing man-hours. Sometime in late
arent DOINE carly February, John Riggs, director of mail
pema?y Decatur, Alabama, center, made a routine visit
"“’mfgrcnce. Alabama, post office. At the time the
v shift consisted of one regular clerical employee,
n.tume flexible employee (LeMay), and one or
o Pt wo casual employees. LeMay worked on this
it | p.m. to 7-8:30 p.m; the regular clerical
o mworked from 11 am. to 7 p.m.; the casual
worked from 3 p.m. to 6 p.m. Riggs explained
to 3 p.m. no first-class mail needed processing
s sution and recommended to Darby that LeMay’s
e ame be moved ahead to 3 p.m. He also recom-
discontinuing the use of casual employees on the
tour. Thus, a saving of 5 man-hours would result
¢. Moreover, Riggs considered the reduction in

aﬁ':‘“
Ol

tou .
‘,a:.m from 1 to 3 p-m. to be operationally more
alsstageous because of changes which were made

odgrehy MOTe raw mail was being processed in Decatur
oas had been previously processed in Florence. The next
£+ Darby told LeMay of Riggs’ visit and explained he
wouh! have to rearrange LeMay’s schedule because his
Lareoon starting time would be at 3 p.m. rather than 1
¢o® He offered LeMay three alternative schedules in
wést to maintain a 40-hour week for LeMay and asked
1oy 1o consider them. Three or 4 days later, Darby
«and LeMay if he had decided which of the alternatives he
Sured. LeMay rejected them and said he would not agree
wtaatarily to any change in his hours. Thereupon Darby
oxwded to change LeMay’s afternoon hours to 3-7 p.m.
snd abso scheduled him for morning hours whereby LeMay
wneaed his 40-hour week. On April 20, LeMay mailed an
exfsyr labor practice charge against the Respondent to the
Rard’s Regional Office in Atlanta where it was received
« Apnl 22. A copy of the charge was received by the
8spundent on April 20.5 In this charge he referred to his
eovotuntarily transfer to North Florence and the change in
%a Buft hours. On or about April 22, LeMay asked Acting
fepenvisor Hanback for permission to discuss a grievance
sexerring employee Haddocks® Hanback suggested Le-
%y wait until Darby returned from leave to discuss the
grovance. On April 28, after Darby had returned, LeMay
“»vvrd permission from Hanback to discuss the grievance
* Darby. LeMay and Haddock stood by Darby’s office
wAug 10 each other for about 10 minutes waiting to see
Swvy who was then talking on the telephone. Finally,
Readack told LeMay to return to work and see Darby
e ————

* T tow branch stations flowing from the Florence post office were at
.'_': P \rrace. Tuscumbia, Sheffield, and Muscie Shoals'.a

. ':~ indicated, all dates hereinafter refer to 1976.

. -: ::lllul employees was discontinued on the afternoon tour.

~ verration with a Board agent, the charge was returned to
.._';‘“' being docketed. The instang( charge using more standardized

* b ge was thereafter filed on Apni 29.

swordance with the contract, permussion 1s first required to
¢ process a gricvance.
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later. When LeMay said he wanted to discuss the grievance
with Darby, Hanback insisted he return to work, Darby
then being unavailable. LeMay then requested and was
granted permission by Hanback to write up a formal
grievance concerning Haddock. LeMay testified he spent
about 45 minutes in preparing the formal grievance and
then returned to work. That afternoon Hanback handed
LeMay a piece of paper he had prepared and asked LeMay
to read it. Employee Hill was present at Hanback’s request
who wanted someone to witness that LeMay read the
paper. It contained a list of four “Do’s” and “Don’ts.”
First, LeMay was not to confer with employees about the
Union or other matters for extended periods of time
without permission. Second, LeMay was not to work out of
his schedule unless requested to do so. Third, LeMay was
responsible for changing the date on the canceling machine
since he worked on Saturday afternoon on a regular basis.
Fourth, LeMay was not to park his car at the north end of
the building because these parking spaces were reserved for
supervisors. Hanback told LeMay not to violate any of the
items listed or he would be counseled” LeMay told
Hanback he did not think he was guilty. Hanback replied
he did not want to hear about it. LeMay then called him an
“asshole.” Hanback then got angry and said he would take
LeMay to the postmaster and “We'll straighten you out.”
In Holt’s office, Hanback explained to Holt he had given
LeMay written instructions because LeMay had not been
carrying out oral instructions and he complained that
LeMay called him an *“asshole.”” Holt said he did not
condone such language and told both Hanback and
LeMay the working area was not the place to settle
disputes. He said the collective-bargaining agreement
provided for machinery to resolve disputes. He directed
LeMay to follow Hanback’s instructions and if he
disagreed he could file a grievance.®8 There was no
discussion about Hanback’s instructions to LeMay.

III. ANALYSIS AND DISCUSSION

The complaint does not allege that LeMay’s transfer to
North Florence in December 1975 was unlawfully motivat-
ed. Although more grievances were filed during the 3-
month period LeMay was in office than theretofore, there
is no evidence the Respondent harbored any resentment
towards him because of the grievances. The grievance he
filed concerning this transfer was resolved in his favor. I do
not find that the transfer was motivated by antiunion
considerations. I find that the Respondent did not change
LeMay’s schedule in February 1976 because of his union
activities. The Respondent’s reasons for the change were
convincing. We are not faced with a question of disparity
of treatment. LeMay was the only part-time flexible
employee on the afternoon tour. The casual employees on
that tour were eliminated. The Respondent recognized that
eliminating 2 hours from LeMay’s afternoon tour would

7 Ant. XV, sec. 1, of the contract provides as follows: “For a minor
offense, counselling 1n private shall be the method of dealing with that
offense. Counselling is a private matter between the supervisor and the
employee.”

8 There are some minor variances in the versions of the conversation in
Holt's office offered by Holt and LeMay. 1 find Holt’s account more
plausible and convincing and credit his version.
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cut down his weekly number of hours and accommodated
him by offering him alternatives so that he could retain the
full 40 hours.

The General Counsel considers the paper presented to
LeMay by Hanback on April 28 as a wntten reprimand. 1
do not agree. Rather, [ consider the items listed therein as
cautionary instructions to LeMay. LeMay admitted he was
told by Hanback the April 28 incident did not constitute
“counseling,” the first step in the disciplinary procedure.
The first item which instructed LeMay not to confer about
union matters for extended periods without permission
cannot be viewed as undue harassment. That very morning
Hanback had given LeMay permission to discuss a
grievance with Darby. It was only after Darby remained
unavailable for about 10 minutes while LeMay stood
around talking with Haddock that Hanback first directed
LeMay to return to work. And then LeMay was immedi-
ately granted permission by Hanback to prepare a formal
grievance concerning his fellow employee. The preparation
of the grievance took about 45 minutes and no adverse
reaction or criticism was displayed by Hanback. As to the
second cautionary instruction, the working out of the
schedule, Hanback testified LeMay did not maintain the
hours called for on the afterncon tour and did not perform
all the work that should have been done during the tour. As
for the responsibility to change the date on the canceling
machine on LeMay’s Saturday afternoon tour, the testimo-
ny clearly showed management was concerned that it
should not be charged by higher headquarters with late
deliveries of mail. And when the date stamp was not
changed from a Friday to a Saturday, one additional day
for delivery was charged. This had occurred in the past and
had occurred again on Saturday, April 24. LeMay had
been told in the past of his failure to change the date on the
machine. Concerning the parking, LeMay had been
parking his car at the north end of the building occasional-
ly for some period of time without comment from
management. There were only four spaces available. There

8 Hanback also posted a notice to employees they were not to park there.
!¢ In the event no exceptions are filed as provided by Sec. 102.46 of the
Rules and Regulations of the National Labor Relauons Board, the findings,
conclusions, and recommended Order herein shall, as provided in Sec.

was another parking lot where employees normally parkeq
On April 27, another supervisor had remarked to Hanbacy
that he had been experiencing difficulty in finding a
for his car at the north end of the building. Thus, Hanbacy
included this caution in his “instructions” to LeMay 9

It is not for me to sit in judgment as to whether Hanbacg
exercised supervisory wisdom in issuing the instructions o
LeMay. The question properly posed is whether the
Respondent was motivated by unlawful consideratiop,
i.e, LeMay’s activities as a union official and/or hy
aborted unfair labor practice charge. I am not convinced
such is the case. There is no evidence of any union animm
or of any resentment towards LeMay because of his role as
union president or chief steward. No complaints were
registered because of his filing of grievances. There is oo
evidence he was ever refused permission to investigate o
process a grievance. It was true the Respondent was aware
of LeMay’s unfair labor practice charge on April 20, b
nothing was said about it. Accordingly, I conclude the
preponderance of the evidence does not support any of the
allegations contained in the complaint.

.

CONCLUSIONS OF LAaw

1. U.S. Postal Service is covered by the Act and subyect
to the Board’s jurisdiction.

2. The General Counsel has not established by »
preponderance of the evidence that the Respondent hsm
engaged in any unfair labor practices as alleged in U®
complaint.

Upon the basis of the foregoing findings of s
conclusions of law, and the entire record in this case. a»é
pursuant to Section 10(c) of the Act, I hereby issue ¢
following recommended:

ORDER!10

The complaint is dismissed in its entirety.

102.48 of the Rules and Regulations, be adopted by the Board and ;“:
its findings, conclusions, and Order, and all objecuons therew

deemed waived for all purposes.
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gsking him if he had authored it. When Gould acknowl-
edged that he had, Silvas then read him the following
which, as noted, had been prepared with the advice of
Respondent’s attorney:

(a) First, you are advised that any distribution of this
nature will be treated with the same restrictions as
union distributions. Violation is grounds for immediate
discharge. If you do not know the union distribution
restrictions, check the employee handbook.

(b) Secondly, in the event you do this again, I am
ordering you, under penalty of discharge, to modify
your writing style as follows:

You will not employ vulgar, disrespectful or indecent
language — nor will you include matters in your
writing that are inflamatory sic] and defamatory. For
example, you will not use terms like:

Ass-kicking
Genuine horseshit
Balls

Bullshit

Suck-ass

And we will not tolerate any clever substitutes for such
language. While such language possibly is used in some
employee conversations, we probably have employces
who do not wish to be exposed to such material — and
they may take the distribution home to the family.
Violation of this order will result in immediate
discharge

() You will not characterize any employee or
member of management by the use of slanderous,
defamatory or unkind adjectives, or any language
which is tantamount to ridicule or amy form of
malicious belittling of any company personnel. Viola-
tion will result in immediate discharge.

(d) In this distribution, you twice referred to the
work slow-down last October and November. If you
ever write in a manner that advocates or suggests any
form of slowdown, walkout, sit-in or any other form of
action which would interfere with production, you will
be immediately discharged.

(¢) I want you to now state to me, in front of these
witnesses, that henceforth you will abide by my orders
in this regard.

After Silvas’ demand for compliance with his directive,
the following exchange took place as recorded by Mrs.
ett:

Gould: This is clearly illegal, under constitutional
rights and Article 75 — you can distribute union
literature.

Silvas: Are you refusing to abide by this order?

4 Gould: I want union counsel by the Union Presi-
ent.

Silvas: Get counsel.

Union President: This is tough, nothing bad should
be put out but he does have a right to speak —

dl Gould's reference to “Article 7" is apparently a reference to Secuon 7
the Act; at least I so understand it
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Silvas: Will you state in front of these witnesses that
you will abide by my orders.

Gould: Before I do that, do you have a copy of the
rule book?

Silvas: I don’t have a copy here, but there are copies
and I'm sure that you've read the book and all I'm
doing is asking you to abide by my order.

Gould: Before I do that, I want to see if it is stated in
the rule book.

Silvas: All I want is your statement to abide by this
order.

President: I would say that you ought to do it.

Silvas: I am just asking that you say that you will
abide by my orders.

Gould: This is highly illegal and I am going to take it
to the National Labor Board.

Silvas: I am asking you again if you are going to
abide by these orders.

Gould: Itisillegal under Article 7.

Silvas: I want you to tell me in front of these
witnesses that you will abide by what I've just stated.

Gould: Itis so incomplete.

Silvas: I am going to go over it again. [Here he
restated just what he first stated, regarding literature,
bad language, etc. Testimony shows that Silvas reread
his directive in full.]

Union President: What he is saying is that there will
be no cuss words, no talk of strike or slowdown.

Gould: Labor talk of slowdown or strike is not
illegal. This is part of the labor law to decide if we
ought to strike or slowdown.

President: We work for the Company and are to
abide by Company laws.

Silvas: The Company is asking that you follow our
instructions and to abide by my order.

Gould: T won't abide. I want to see the rule book.

Silvas: You're fired.

Gould: I will see you in about two weeks in court.

Silvas: Go to the guardhouse and I will have
someone prepare your final check.

Several pertinent observations may be made with regard
to this extremely rigid and authoritarian meeting. First,
despite Silvas’ statement in (a) that Gould could check the
employee handbook, he refused to permit Gould to do so
on the ground that one was not immediately available in
his office, although he conceded that one could have been
readily obtained from a nearby room, nor did he permit
Gould to read and digest the paper from which Silvas was
reading the directive. Second, Silvas wished to censor
Gould’s use of both “inflammatory” and “vulgar” lan-
guage used in the letter, as well as “clever substitutes for
such language.” Silvas did not explain to Gould what was
meant by “inflammatory” or what constituted clever
substitutes. At the hearing, he stated that one example of
clever substitution would be “testicles” for “balls.” Third,
Silvas was attempting to censor Gould's letter insofar as it
utilized slanderous, defamatory, or unkind adjectives
which ridiculed or maliciously belittled management
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PREFACE

The Board and court decision classifications and scope notes in this classified index have been prepared
by the Board’s Legal Research and Policy Planning Branch, Division of Advice, Office of the General
Counsel, as a selective index to decisions issued by the Board and to related court decisions. They are in
no sense official rulings or pronouncements of the Board, nor are they to be viewed as official
interpretations of Board or court decisions.

The classification system used is that established by the Classification Outline for Decisions of the
National Labor Relations Board and Related Court Decisions. As the format of this index publication
renders it unsuitable for direct access to classification headings, reference should be made to the
Classification Outline for the subject matter headings desired for research and for their associated
numerical code identification. Instructions for the use of the Outline and this Index are contained in the
preface of the Outline.

This publication covers Board decisions issued from January 1, 1980, through June 30, 1980 (Part of
Volume 247 through part of Volume 250) and contains court decisions issued from January 1, 1980,
through June 30, 1980. No unreported court decisions are included. The index entries supplement those
published in the publication of this same title dated June 1974, December 1976, and December 1979,
- which are available from the Superintendent of Documents, Washington, D.C. 20402.

Board decisions are cited by volume and folio number. Court decisions are cited by official reporter
citation where available and by other commercial services when not available. JD references refer to
Administrative Law Judge’s decisions adopted by the Board under section 10(c) of the National Labor
Relations Act, as amended, and section 102.48 of the Board’s Rules and Regulations. DS references refer
to Decisions by Stipulation issued by the Board upon approval of formal settlement agreements in unfair
labor practice proceedings.

Copies of Decisions by Stipulation and Administrative Law Judge Decisions are available upon request
directed to the Freedom of Information Officer, N.L.R.B., Washington, D.C. 20570, subject to payment
of fees in accordance with the Agency fee schedule. Such requests should specify the case, name, the date
of issuance and the case number for each document requested. These decisions will also be available for
inspection in the public reading room of the National Labor Relations Board, 1717 Pennsylvania Avenue,
N.W.,, Washington, D.C. 20570. Copies will be available to any member of the public upon a payment of
direct duplication costs.




7580-8020-3800 Board determination
7580-8020-8850 Finding of reasonable cause to believe Act violated
Local Union No. 72, Boilermakers (Local Union
No. 701, Operating Engineers) 247 NLRB No. 016

(U stated to general contractor that U would shut down construction project
if subcontractor did not abide by anticipated IJDB award in favor of U; U
stated to subcontractor that friendly relations would be impossible f disput-
ed work was not reassigned; and U’s picketing caused other Ees not to
report to work)

75808040  Factors evaluated in making determination

7580-8040-1600

7580-8040-1683 Award of parent federation

General Teamsters Local 162 (K-Lines, Inc.) 249 NLRB No. 019
(award of jurisdiction by Joint Council not binding upon Bd)

Unlo; agreement allocating work

7580-8040-4400 Reconstituted Joint Board decisions
Local Union No. 1333, Painters
7580-8040-4433 In subject case

Local Union No. 72, Boilermakers (Local Union
No. 701, Operating Engineers) 247 NLRB No, 016
(although 1IJDB award was not binding on E, Bd considered it as factor in
determining proper assignment of work 1n dispute; however, Bd gave award
no controlling weight where Bd was unable to evaluate award because
record did not indicate what evidence formed basis for award, and award
did not explain even in cursory fashion what particular facts were rehied

upon)
7580-8040-4900 Other awards or rulings
7580-8040-4950 Arbitrator’s award

Electrical Workers, Local 104 (Teamsters Local
Union No. 170) 248 NLRB No, 134
(controlling weight not given to award where one U in dispute neither
participated nor agreed to be bound and arbitrator refused to consider any
factors Bd might consider)

7580-8060 Board determination of jurisdictional disputes (by
SIC category)

7580-8060-1600 Construction other tban building construction - General
contractors

Local 157, Plumbers (Local 204, Laborers) 248 NLRB No. 032
(installation of water lines, awarded to Ees represented by Laborers rather
than Plumbers and Steamfitters)

Local Union No. 542, Opsrating Engineers (Local

15253, Steelworkers) 247 NLRB No. 159
(clearing sites, grading for roadways, placing storm drainage, building exca-
vation for place of driving of pilings and placing stone for site stabilization
in area excavated at land fill assigned to Ees of E represented by Steelwork-
ers rather than to Operating Enginecers in view of bargaining agreement
between Steelworkers and E and past practice)

7580-8060-1700 Construction - Special trade contractors

Local Union No. 72, Boilermakers (Local Union
No. 701, Operating Engineers) 247 NLRB No. 016
(welding of pipes and joints at water reservoir project awarded to Ees
represented by Operating Engineers rather than by Boilermakers)

Electrical Workers, Local 104 (Teamsters Local

Union No. 170) 248 NLRB No. 134
(operation of pickup and service trucks used to transport to and from jobsite
and from locations w/i site electrical construction crew employed by con-
tractor engaged in installation of traffic signals assigned to Ees of E repre-
sented by Electrical Workers rather than to Teamsters; notwithstanding
arbitration award in which contractor was found to have breached contract
by subcontracting work to E not using Teamster drivers where Electrical
Workers did not participate or agree to be bound and arbitrator refused to
consider any factors Bd might consider)

Drywall Tapers and Finishers, Local 20086, a/w
Painters (Painters, Local Union 6) 248 NLRB No. 093
(assignment of drywali taping performed by members of E association en-
gaged in contruction business, awarded to Ees represented by Drywall
Tapers and Finishers Local 2006, rather than International Brotherhood of
Painters and Allied Trades of U.S. and Canada, Local 6)

Local Union No. 1333, Painters

Ironworkers Local 25 (Glatiers and Glass Workers
Local Union No. 357) 247 NLRB No. 200
(work of unloading, storing, and installing storefront framing material on
three construction projects for wholesaler, installer and contractor of glass
installation work awarded Ees represented by Glaziers rather than by Iron-
workers)

Local Union No. 683, Electrical Workers (Ducore,
Inc.) 247 NLRB No. 154

-

PROHIBITED STRIKES AND BOYCOTTS-560

(installation of guide wires which are imbedded in concreate flour for use by
forklift guidance system, awarded to Ees represented by Laborers rather
than Electrical Workers)

7580-8060-2000 Food and kindred prodacts

Carpenters District Council of Milwaukee County
(District No. 10, Machinists and Aerospace
Workers) 247 NLRB No. 189
(work of installing and maintaining entire case stop bly on p tic

Automatic Depalletizers used at E’s brewery awarded to millwrights repre-
sented by carpenters rather than machinists)

7580-8060-2600 Paper and allied products

Woodworkers, Local 3—-364; I.W.A. Joint

Administration No. 1, Woodworkers (Local

712, United Paperworkers) 247 NLRB No. 193
(operation, control, and maintenance of newly installed power boiler at
manufacturer of paper and wood products assigned to Ees of E represented
by Woodworkers rather than to Paperworkers in view of past practice, fact
that new boilers will replace boilers manned by Woodworkers, and that
supervisors would not have to supervise Ees from two separate units)

7580-8060-2700 Printing, publishing, and allied industries

Newspaper Guild of New York, Local 3, The
Newspaper Guild, AFL-CIO-CLC (New York
Times Newspaper Division of The New York
Times Company) 249 NLRB No. 135
(recording of news stories called in by reporters and transcribing these
recordings into video display terminal or typewriter at newspaper recording
room assigned to Ees represented by Newspaper Guild rather than Typogra-
phers on basis of E’s past practice, efficiency and economy of E's operations,
skills and work involved and job impact)

Newspaper

Buffalo Printing Pressmen, Assistants and Offset

Workers, Local Union No. 27 (Graphic Arts
International Union, Local 17--B) 247 NLRB NO. 194
(operation of delivery room conveyor lines equipment in production of
newspaper at E engaged in printing books and magazines, awarded to Ees

represented by Pressmen rather Bookbinders)

7580-8060-2800 Chemical and allied products

Warehouse Union Local 6 (Paint Makers and
Allied Trades Union Local 1975, AFL-CIO) 247 NLRB No. 035
(transfernng paint and paint-related materials directly from holding tanks to
tank trucks for paint manufacturer assigned to Ees represented by Paint
Makers rather than by Longshoremen’s and Warchousemen'’s Union)

7580-8060-3700 Transportation equipment

Millwrights and Machine Erectors Local No. 1906,
Carpenters (Sheet Metal Workers’, Local Union
19) 249 NLRB No. 025
(erection of Eaton-Kenway automated mini-load storage system at auto-
mobile manufacturer’s parts warchouse awarded to Ees represented by Sheet
Metal Workers rather than Millwrights)

7580-8060-4200 Motor freight transportation and warehousing

Dallas General Drivers, Local 745 (Local 714,

Operating Engineers) 247 NLRB No. 116
(all fork-hft or fork truck work involving relocation, installation or removal
of machinery or equipment in existing construction performed by Ees of
specialized common carrier engaged in heavy equipment drayage and rig-
ging and trade show convention handling assigned either to Ees represented
by Teamsters and/or to Ees represented by Operating Engineers but to
neither exclusively in view of E’s past practice and E’s desire to continue it)

7580-8060-4400 Water transportation

International Longshoremen's Association #1922;

and International Longshoremen's Association

#1526 (Sea-Land Service, Inc. (Atlantic

Division)) 249 NLRB No. 069
(disputed work of performing maintenance work on shoreside container
crane for E engaged in containerized ocean transportation business at its
loading facility awarded Ees represented by Marine Engineers and Seafarers
rather than by Longshoremen)

‘7580-8060-4800 Communication

Theatrical Protective Unlon No. One, I A.T.S.E.,

AFL-CIO (American Broadcasting Company, A

Division of American Broadcasting Campanies,

Inc.) 249 NLRB No. 148
(carrying and handling of handheld, mobile clectronic television monitor
used for cuing actors awarded to Ees represented by Theatncal Protective
U, LA-T.S.E., rather than Ees represented by National Association of
Broadcast Ees and Technicians because of E's past practice, relative skills,
job function and job impact)
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DESCRIPTION OF RECORDS

DISPOSAL INSTRUCTIONS

101-15 °

| 101-16

102-01 .

[ by . the names of Individuals or organizationn concerned

Alphabctical Name lndex. Extra copy files used as

a finding aid for large subject file collections.
Consists of extra copies of outgoing letteéers of a
distinctive color or-quick ‘copies arranged alphabetical-
ly by names of persons or organizations referred to in
the cutgoing correspondence. The neme index copy is
marked vith same file 'designation as the official file
copy. It is-used when records anre frequently requested

rnther than by eubject.

Reference Publication Files., Copices of. NLRB internal
and/or external directives; NLRB publications; and
publications issued by other Government agencies and
non-governmental organizations maintained for reference
within an office., These files are normally kept in
binders and filed in bookcase units.

SECTION 2, PROGRAH CORRESPONDENCE FILES

) : memoranda,
Program Correegéndgnce Files, Correapondence.ArepOtta,
forms, and other records pertaining to the administra-
tion and opecation of NLRB activities but excluding’ ~.u-
files described elsewhere in this handbook. Arranged
according to.the NLRB Subject File Claoeification
System.

a. Program Correspondence Files maintained at the

‘Destroy at the same time the
related subject file is destroy-
ed, or earlier 1f no longer need-
ed for reference purposes,

Destroy when superseded, obsolatj
or no longer needed for referenc
purposes.

Permanent. Cut off at close of

division level or above in NLRB Headquarters
These files are '‘accumulated by the division
directors and above in the Ceneral Counsel and
by the,immediate staffs.
They cument policy-making decisions or signi-
ficart program management \functions,

Office of the

offices.

members of the Board and their -

fiscal year. Hold 5 years.and

transfer to FRC. Offer to NARS
20 years after cutoff, in 5-year
blocks.
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§  802-01

802-02
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DESFRIPTION OF RECORDS
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SECTION 2., UNFAIR LABOR PRACTICES, RECORDS ;
RELATING TO CHARGES- FILED 2

Case Control Records.

Official Case TFiles. All papers relating to the

Agency's processing of chargespunfair labor practices
("C" cases). Arranged alphabetically by name of case
while pending; by type of case and thereunder by case
name after case 1s closed.

a. Selected for permanent retention

Between 1 and 3 pexcent of all NLRB case files,.these f after cutoff. Case Records Uni
files i1llustrate significant developments in the } will transfer merged cases to §
administration of the National Labor Relations Act or § FARC 3 years after cutoff. Of £ §

otherwise represent the most important cases consider-
ed by the Board in a given year and are selected
according to the following factors: . . :

(1) The nature of the substantive or procedural 1ssues §
involved, as constituting a landmark or lead '
+ -1 case;

(2) The intensity of public interest and comment;

(3) The impact upon the local or national economy of
the actions giving rise to the’ case; B

(4) The unique character of the issues or procedures :
’ involved, as demonstrating the Agency's resource- §
fulness; :
(5) The case's influence on the development of . ;
principles, ‘precedents, policies, or standards .

I R L R T S R D Y e e s s o o S R T, B e L R TR L T

81

See standard 801-01,

Close case upon notification of §

final action by Regional Directﬂ
the Board, or the Court,
in closed case file.

at close of calendar year.

to NARS 20 years after cutoff.

Lbrs dosi Pty 1e

and plu
Cutoff fi¥§

PERMANENT, Transfer to Headquar'
ters Case Records Unit 2 years

\

¥
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§ STANDARD § .
| NUMBER °

g § of judgement in such matters as the definition of the

. jurisdiction of the Board and the limits of interstate
commerce; the meaning of unfair labor practices the
inplications of bargaining in good faith; the deter~
mination of what constitutes undue interference,

of collective bargaining; and the problem of iInclusion
in bargaining units of fringe groups or supervisory
employees;

i . -establishment shall not be regarded alone as a

: criterion of importance, but attention should be
given to the preservation of the history of the
efforts to organize a given industry.

b. Not selected for permanent retention

802-03 Charges, Original copies of charges of unfair labor

practices filed with the Regional Office in the area

where alleged unfair labor practice was committed, by

an employee, an employer, a labor organization, or .
other person. Arranged numbrically by case number,

[ . .

802-04 Section 10(j)-Memoranda. General Counsel's recommenda-
tion to Board that it seek injunctive relief pending
Board decision in a case. (Record copy is filed in

} .offlcial case file.). Arranged chronologically,

restraint, or coercion; the unit appropriate for purposeg

(6) The numbers of workers affected or the size of the :

| whichever comes sooner,

. Cut off file at close of calenda

Transfer to FARC 2 years after
cutoff, DESTROY 6 years after
cutoff,

Place in case file when complainfit
is issued or case is closed, N
DESTROY}
(see

with related case file.
Standard 802-Q02).

year, Destroy 2 years after

cutof £,
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SECTION 3. REPRESENTATION PROCEEDING RECORDS
RELATING TO PETITIONS FILED.

f Case Control Records K See Standard 801-01.

g Official Case Files. All papers relating to the Agency'sf Close case  upon 1ssuance of
8 processing of petitions for certification and decertifi- § certification or dismissal of

! cation of representatives (Includes "R", "AC", "UC" and § case. File in closed case file.
§ "UD" cases.) Arranged alphabetically by name of case ¥ Cut off file at close of calendar}
§ while pending; by type of cases and thereunder by case f year. X
" § number after case is closed. i

§ Permanent. Transfer to Head-
¥ quarters. Case Records Unit 2 ;
§ years after cutoff. Case Recordsf
§ Unit will transfer merged case

| files to FRC 3 years after cut-
R off. Offer to NARS 20 years
after cutoff. .

§ a. Selected for permanent retention

Between 1 and 3 percent of all NLRB case files, these
files 1llustrate significant developments in the admin-
! istration of the National Labor Relations Act or other-
| wise represent the most important cases considered by
the Board in a given year and are selected according td

the following factors:

(1) The nature of the substantive or procedural issues
involved, as constituting a landmark or lead case;

(2) The intensity of public interest and. comment;

(3) The impact upon the local- or nationel economy of thd
actions giving rise to the caseyj

(4) -The unique character of the issues or procedufes
involved, as demonstrating the Agency's resource~r

fulness;

(5) The case's influence on the development of prinEip—:
nt

les, precedents, policies, or standards of. judgemen.
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§ STANDARD-
NUMBER

803-03

‘ . 803-04

BB AT A AR e et .
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f in such matters as the definition of the jurisdiction

of the Board and the 1imits of interstate.commerce;

¥ the meaning of unfair labor practices; the implications
f of bargaining in good faith; the determination of what

DESCRIPTION OF RECORDS "

AR R G T DA T TR S X RS T OO L X

ENETIICE R RO AC I RINE 1

constitutes undue Iinterference, restraint, or coercilon; . |

§ the unit appropriate for purposes of collective barg-
§ aining; and the problem of inclusion in bargaining
0 units of fringe groups or supervisory employees;,

(6) The numbers of workers affected or the size of the
) establishment shall not be regarded alone as a cr-
jterion of importance, but.attention should be
given to the preservation of the history of
the efforts to‘organize a given industry. '

b. Not selected for permanent retention

Petitions. Original copy of petition for repreéehtation

proceedings filed with the Regional Office in the area
where the unit of employees is located. Arranged . .
numerically by case number. o

Transcripts. Verbatim record of hearing Qﬁ representa-
tion questions raised by petition. Arranged
numerically by case number. R

a. Record Copy

85a

i

i Transfer to FRC 2 years after
B cut off. Destroy 6 years after
d cutoff,

File in case file when notice
of hearing is issued or case is
closed, whichever comes sooner.
Destroy with. related case file.
(See standard 803-02).

Merge with case file when case if
| closed. Destroy with related cagle
¥ file. (See standard 803-02).
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6-1.5. Pending Case Files. Documents in case files are filed chronologically

in the order of receipt.

a.

I b..

Numerous affidavits or witness statements may be filed in alpha-
/

betical order and separated from the rest of the files by a slip

sheet-tabbed "affidavits.”

No marks or notations (other than date-received stamp) shall be

made on any letter or other document which may become an exhibit

in a case. Write any necessary notes, remarks, or instructions

on a separate sheet or memorandum.

Pending case files may be arranged alphabetically for ease of

reference.

Complete instructions regarding the maintenance of pending case

files are found 'in the Clerical Procedures Manual and in the desk

manual for the Case Records Unit.

\1251.6. Cilosed Case Files.

a.

b.

Closed case files are arranged by type of case and thereunder by
case number, and each year by date of closing.

When a case is closed, duplicate papers and the following routine

tﬁsﬁ»sJfobuwoﬁiﬂgpapers shall be destroyed:

101- 03

1.. Arrangements for hearings and conferences, travel and hotel

reservations.

Non-vuord 2.  All envelopes.

IOV- 04 b 3. Routing, referral, or transmittal forms.

'Q\-(}+L 4. Simple acknowledgements of communications.

90|-03e 5. Lists of eligible voters iﬁ;electionvcases. -

303-0%
Non-record

6. Marked ballots, except certain challenged ballots.
7. Handwritten notes, rough drafts, work papers, and trial briefs.
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c. Additional instructions on the disposition of closed case files

are contained in Appendix I, Chapter 8, (NLRB Program Records),

of this handbook.

2-—-Selection of Cases

6-2.1.

Case Files Selected for Permanent Retention. Between 1 and 3 percent of

all NLRB case files are seégected for permanent.retention in the National .;~

Archives each year. These files illustrate significant developments in

tge administration of the National Labor Relations Act or otherwise

represent the most important cases considered by the Board ima given---.

year.

a. The foilowing factors are used to identify cases for permanent
retention:

(1) The nature of the substantive or procedural issues involvéd,
as constituting a landmark or lead case.

(2) The intensity of public interest and comment.

(3) The impact upon the local or national economy of the actions
giving rise to the case.

(4) The uanigue character of the issues or procedures involved,
as demomstrating the Agency's. resourcefulness.

(5) The case's influence on the development of principles, pre-
cedents, policies, or standards of judgment in such matters as
the definition of the jurisdiction of‘the Board and the limits
of interstate commerce; the meaning of unfair labor practices;
the implications of bargaining in good faith; the determination
of what constitutes undue interference, restraint, or coercién;
the unit appropriate for purposes of collective bargaining;
and the problem of inclusion in bargaining units of fringe grou
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or supervisory employees.

(6) The numbers of workers affected or the size of the establishment

shall not be regarded alone as a criterion of importance, but
attention should be given to the preservatién of the histgry of
the efforts to organize a given industry.
The initial sglection and nomination of significant cases is the
responsibility of the Regional Office.
The Records Committee in the Legal Research and Policy Planning
Branch of the Division of Advice reviews and makes the final

nominations of cases selected for permanent retention in the

National Archives.
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STANNARD

horBiR DESCRIPTION OF RECORDS DI°POSAL INSTRUC1IONS
CHAPTER 3. . ADNINISTBATIVE SUPPORT RECORDS ' E
. l
SECTION 1. EMERGENCY PRLPAREDNLESS TFILES f :
Case ' ; i /////——\\
301-01 Emergpency Planning /Files. je———— Gonsisc of .f a, One record copy of each plan or directlve 1ssued -
emergency operating plans which provide for continuity\z if not indluded in the agency's permanent set of’ Anniad accu me
of agency operations and .other background papers. such master directives files. (atvent 167
as changes to‘plan, coordinating actions, and other 76konhumL:3f
documents. Avrranged .alphahetically by type of cleESgqu PERMANENT. Cutoff when superseded or obsoletes ( 1413-1450)
’ ~ Transfer to HARS when 15 years old in 10 year blofks,
301-02 Emcrgency Test and Exercise Files. Consolidated or
comprehcn51ve reports reflecting agency-wide results of b, Case file copy of plan or directive if agency T
tests conductcd under emcrgency plans and other papers } record copy is maintained in a master directives
accumulating from emecrgency operations tests such as 4 file and all related background materials,
instructions to participants, staff 0531gnmcnts, messages .
tests of communications and facilities,coples of reports, DESTROY 3 years after issuance of a new plan or
‘ Y v
SECTION 2. TELECOMMUNICATIONS FILES ____fl_i_*e_c_t_i__e' G"S “5»?"‘“ 23
' : when 15 years old in iv ,. L ’
302-01 Telephone Directory Files.. Correspondence, forms, and [ue¢siroy 5> MONIAS aLTEr 1S>uausn
other records relating to the compilation of telephone [of directory.
listings -and directories., (NOTE: Retain one copy of .
cach published directory in accordance with 303-01).
302-02 Origlnal Messape (Teletype) Files. Copies of incoming }Cut off monthly. Destroy after
b and- original authentlcated coples of outgolng messages 2 months.GRS 12, Item 3b.
maintained for locator purposes, transmisslon checks,
cvidence of receipt, and other- adminlstrative purposes.
Arranged chronologically.
302-03 | Telephone Orders Files Documents Yelating to the, Close file when order is complet-

installation, repalr, and cost.of telephone service.
This (ile is maintained by the office with agency-wide
respongibility for telephone service and is arranged
nunerically by order nunber,

ed, Cut off closed file at the
end of each fiscal year. Destroy
3 years after cutoff,GRS 12, Item
2h,
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STANDARD
RUNBER ' DESCRIPTION OF RECORDS 45TRQ§U‘0NS
CHAPTER 3. . ADMINISTRATIVE SUPPORT RECO
SECTION 1, EMERGENCY PREPAREDNESS °
Case . :
301-01 Emergency Planning /Files. je— — ~plan—is—supordeded.
cmergency operating plans which provide fc yearg—gfter—utoff.
of agency operations and .other background :
as changes COfﬁlan, coordinating actions, . o~
documents. Arranged -alphaheticully by type of cue._ '
' | b. 0¥ Prper
301-02 | Emcrgency Test and Exercise Files. Consolidated or Cut off at c105e of fiscal year 1in
comprchcnsive reports reflecting agency-wide results of Jwhich test 1s completed. Destroy
tests conducted under emergency plans and other papers f}3 years after cutoff. oRs 1€ a'hm k ¥ B
accumulating from emergency operations tests such as & Consolidated or oo».rhl-‘\u-mu!',
instructions to participants, staff assignmcnts, messages o onks %é //////’—-\

tests of communications and facilities, copies of reports,

‘becomes obsolete or is superseded. Offer to NARS lation: 2
when 15 years old in 10 year blocks. ' (hE&l% ol Jolwser - 4
302-01 Telephone Directory Files,. Correspondence, forms, and .:EBLroy 3 MONCNS arTer 1Ssusive " ‘5 Tf(m7;17;;;>
other records relating to the compilation of telephone [of directory, '

listings .and directories. (NOTE: Retain one copy. Qf . S

cach published directory in accordance with 303-01).

PERMANENT, Cutoff when related plan or directive Annual Actum
SECTION 2. TELECOMMUNICATIONS FILES ‘

\~

302-02 Original Messape (Teletype) Files. Copies of incoming [Cut off monthly. Destroy after
and. original authentlcated copices of outgolng messages 2 wonths.GRS 12, Item 3b,
maintained for locator purposes, transmisslon checks,
cvidence of receipt, and other- administrative purposes.

Acranged chronologically.
. t
302-03 | Telephone Orders File: Documents Yelating to the Close file Jhen order 1s complet- i
installation, repalr, and cost.of telephone service. cd, Cut off closed file at the 5
This file 1is maintained by the office with agency-wide |end of each fiscal year. Destroy
reuponaibility for telephone gervice and is arranged 3 years aftgr cutoff,GRS 12, Item !
numerically by order number. 2b, §
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