REQUEST FOR RECORDS DISPOSITION AUTHORITY

JOB NUMBER

N-565- 084

To NATIONAL ARCHIVES & RECORDS ADMINISTRATION
8601 ADELPHI ROAD COLLEGE PARK, MD 20740-6001

Date received / /} (/ /0 v

1 FROM (Agency or establishment)
Department of Defense

NOTIFICATION TO AGENCY

2  MAJOR SUBDIVISION
Missile Defense Agency

3  MINOR SUBDIVISION

In accordance with the provisions of 44 U S C 3303a, the
disposition request, including amendments, i1s approved
except for items that may be marked “disposition not
approved” or “withdrawn” in column 10

4 NAME OF PERSON WITH WHOM TO CONFER | 3  TELEPHONE NUMBER

Mr Petar Sredojevic (719)721-8724

DATE ARCHIVIST OF THE UNITED STATES

42 i WITHDRAWN

6 AGENCY CERTIFICATION

I hereby certify that I am authorized to act for this agency in matters pertamning to the disposition of its records and that the
records proposed for disposal on the attached (See attached) page(s) are not needed now for the business for this agency or will
not be needed after the retention periods specified, and that written concurrence from the General Accounting Office, under the
provisions of Title 8 of the GAO Manual for Guidance of Federal Agencies,

(] 1s not required X 1s attached, or

(] has been requested

DATE SIGNATURE OF AGENCY REPR

3/18/08

TITLE
Deputy Information Management, Chief
Information Office

7 ITEMNO 8 DESCRIPTION OF ITEM AND PROPOSED DISPOSITION

9 GRS OR
SUPERSEDED JOB
CITATION

10 ACTION TAKEN
(NARA USE ONLY)

sile Defense Agency records series
(see’sttached)

WITHDRAWN

428/

115-109 PREVIOUS EDITION NOT USABLE

STANDARD FORM 115 (REV 3-91)
Prescribed by NARA 36 CFR 1228



Records Disposition Schedules MDA 8180.01-M

tegory Number: 108

Catggory Title: LEGAL FILES

\ption: These files relate to litigation and the review, issuance, and interpretation of
s, laws, and legislative proposals as they affect the Agency.

File: 108-0
Title: Patent
Description: Filgs maintained by patent application designation, relating to security review of
patent applications\under secrecy, the modification of secrecy orders, and withdrawals from
secrecy pursuant to the intervention Secrecy Act, 35U S C 181-188

Disposition: Permandat. Retain applications under secrecy 1n oftice file until secrecy order 1s
lifted Transfer patent cages which have secrecy orders lifted to the WNRC when one cubic foot
has accumulated TransferNo the NARA when 20 years old

Authority:
Privacy Act:

ase Files

File: 108-02
Title: Patent Application Files
Description: Case files created in the pxocess of application to the U S Patent Office
Disposition: Permanent. Place in macti\e file when patent 1s abandoned Transfer to the
WNRC when 1 cubic foot has accumulated\ Transfer to the NARA when 20 years old
Authority:
Privacy Act:

File: 108-03

Title: Litigation Files
Description: Case files created in support of administrayve hearings or litigation 1n state,
tederal, and foreign courts
Disposition: Permanent. Transfer files to the WNRC two'years after date of last action
Authority:
Privacy Act:

File: 108-04
Title: Legislative & Regulatory Files
Description: Regulations, legislation and legislative history impacting o the MDA

A Formal MDA comments on proposed regulations and on pending kgislation prepared
at the request of Congress or OMB, or non-budget testimony of MDA ofticialsi\legislative
histories of the National Environmental Policy Act, National Defense Authorizatign Act, Uniting
and Strengthing America by Providing Appropriate Tools Required to Intercept and\Obstruct
Terrorism Act (USA PATRIOT Act), and any other acts having a major on MDA
Disposition: Permanent. At the end of the subsequent Congress or when no longer negded for
operations, transfer inactive files to the WNRC/FRC
Authority: \

B All other legislative and regulatory files
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Records Disposition Schedules MDA 8180.01-M

osition: Review every 5 years for destruction of non-essential materials

Title: LegaNOpinion Files

Description: Wfficial legal opinions on questions ot definition and interpretation of statues, laws,
regulations, ivegtigations, and other legal matters as they affect MDA operations, arranged
chronologically
Disposition: Perm
tor operations Trans
old

Authority:

Privacy Act:

ent. Cut oft at the end of the fiscal year when files are no longer needed
1 to the WNRC when 2 years old Transfer to the NARA when 20 years

File: 108-06
Title: Fiscal Legal Advice Files
Description Records concerning |
fiscal directives, such as

Legal advice and assistance to the OSD\Welfare and Recreation Association

Legal advice on proposed directives of a fiscal nature Records recording legal terms and
conditions of interests, tariff, and tax admindstration matters

Collection, compromise, or termination of collgction actions on DoD civil claims for
money or property
Disposition: Permanent. Transfer to the Nationyl Archives when 25 years old Retire files to
the FRC 2 years atter no longer needed for current Bysiness
Authority:
Privacy Act:

al advice on fiscal matters and coordination on

File: 108-07
Title: Not Used

File: 108-08
Title: FISA Files
Description: Application, certifications, court orders, and associated Yocuments created pursuant
to the Foreign Intelligence Surveillance Act of 1978 (50 U S C 1801 et\seg )

Disposition: Permanent. Cut off at the end of the fiscal year Transter t§ the NARA when no
longer required for operations
Authority:

Privacy Act

File: 108-09

Title: General Law Files
Description: Central subject matter (case) files, arranged alphabetically, consisting of
correspondence and other papers documenting contracts, acquisitions, investigations,
agreements, directives, policies, programs, procedures, and other activities of legal signific
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Records Disposition Schedules MDA 8180.01-M

Precedent Case — Cases unique to the Missile Defense Agency involving significant
attention\pt the General Counsel, or recerving widespread media coverage

: Permanent. Cut off at the end of the fiscal year Transfer inactive files to the
-dusfer files to the NARA when no longer required for operations

Authority:

B All othdy cases
Disposition: Tempygrary. Review every 5 years for destruction of non-essential materials
Authority:
Privacy Act:

File: 108-10
Title: Personnel and HealtR Legal Advice

Description Records concermtNng legal advice on Personnel and Health matters and
coordination on related directivas, such as

Legal advice and assistance to th&\ASD (Personnel and Readiness (P&R), Reserve
Affairs (RA), Health Affairs (HA))\n the clearances of directives and policy, the
preparation of legislative packages, ayd m all other aspects such as, nondiscrimination,
and appeal rights that may have legal agplications

Records provide advice to the ASD (P&R) personnel matters such as equal opportunity,
labor management relations, off-base hous
Disposition: Permanent. Transfer to the
the FRC when 5 years old

Authority:

Privacy Act:

o
o

tional Archives when 25 years old Retire files to

%

%
%é
2

tion and Logistics matters and

File: 108-11
Title: Acquisition and Logistics Legal Advice Files
Description Records concerning legal advice on Acqui
coordination on related directives, such as

Legal directives, advice. and opinions on mventions and the
Legal aspects of conservation and management of natural resoyrces such as oil reserves
Records on the documentation of the policy for the acquisition of real property, terms and
condittons of the titles, contracts, deeds, court orders, and related Rroceedings

Legal advice and assistance to various committees n these functiongl areas such as the
OSD Concessions Commuttee that require contract and lease advice
Legal advice on Defense Acquisition Regulation (DAR) or other procuxement matters
and files of procurement actions of special interest to OSD
Legal advice to the Defense Systems Acquisition Review Counctl on prochrement
activities

Legal advice on and review ot procurement contracts
Legal advice on general directives, instructions, and operation of logistical funcyons
Advice on transportation matters, proceedings before regulatory agencies, motor kehicle
accidents, Homeowners Assistance Program, etc

¢ licensing
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Disposition: Permanent. Transfer to the National Archives when 25 years old Retire files to
the FR\when 3 to 10 years old

Privacy A

File: 108-12

Title: Internatiogal Affairs and Intelligence Legal Advice Files

Description Legakadvice and assistance on such international matters, such as
Status of Forces Agrsements, jurisdiction of service courts of friendly foreign forces,
review of legality of wapons under international law

Agreements with foreigi\governments or mternational organizations

Legal opmions prepared fd¢ the Secretary of Defense on Defense matters under
discussion or review by the Repartment of State

Legal advice on directives andpolicy instructions to the DoD Components ot the
Departiment of Defense concermypg international affairs and intelligence

Disposition Permanent. TransKr to the National Archives when 25 years old Retire files to
the FRC when 10 years old

Authority:

Privacy Act:

File: 108-13
Title: Administrative Claims Files — Clainlg against the United States

Description Records relating to claims againy{ the United States for moneys that have
been administratively (1) disallowed m full or (Nallowed 1n full or 1n part, and final
payment of the amount awarded, EXCLUDES clahns that are affected by a court order or
subject to litigation proceedings

Disposition: Temporary. Destroy/Delete when 6 years and 3 months old

Authority: (GRS-10a)
Privacy Act:

File: 108-14

and other correspondence relating to the selection and appointment of politica
appointees

administration during which individual 1s hired  Non-Appointees Destroy records\Qf
individuals who are not hired 1 year after the file 1s closed, but not later than the end &f the
presidential administration during which the individual 1s considered

Authority:
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PriXacy Act: DGC 16

correspondeyce prepared by the Oftice of General Counsel staff for Agency personnel on
various subjedts Included, but not limited to are advice and opinion tiles on Federal
contracting, facNities and 1nstallations, security, admnistrative law, ethics and standards
of conduct, persoknel, records management and information technology programs, DoD
seal and protection\of intellectual property, fiscal matters, education and school law and
health

Disposition: Temporayy. Destroy/delete when no longer needed. three years following the end
of the contract/acquisitidp/tacilities activity, or 5 years from date of event leading to the opinion

or advice, which ever 1s applicable
Authority:
Privacy Act:

File: 108-16

Title: Congressional Liaison Filgs
Description Records concerning Ogngressional and legislative legal work as a result of
constituent correspondence to Congrels, Congressional oversight activities of DoD
activities, commenting on or proposing yew legislation that affects General Counsels
work m other functional legal areas, and t¢lated information

Disposition:
Authority:
Privacy Act:

File: 108-17
Title: U.S. Attorneys’ Offices Liaison Files

Description Records generated by liaisons with Department of Justice Special Assistant
U S Attorneys (SAUSAs), may include legal advice and opinion files in the following
subject areas Criminal Prosecutions and Law Enforcemeqt, Criminal Appellate matters,
Criminal Prosecutions, Criminal Prosecutions, Tort Claimy, Civil matters, Equal
Employment Opportunity, MSPB, FLREA appeals and relatgd correspondence
Disposition:

Authority:

Privacy Act:

File: 108-18

Title: Substantive Attorney Litigation Files

Description Cases which result in organizational or policy changes or yre of historical
stgnificance because of congressional or public interest, or combat origin \Records
contain the official Agency record of materials prepared by the OGC, to include
pleadings, motions, decisions and other relevant papers Also included are ady1sory
reports, litigation reports, communication with the Department of Justice and ThS
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Attoxneys, with other organizations, agencies, activities within and without the Federal

Authority)
Privacy Ac

File: 108-19
Title: Routine AXtorney Litigation Files

Description Cased\of routine nature which do not result in organizational or policy
changes and have no Yustorical significance Records contain the official Agency record
of materials prepared by the OGC, to include pleadings, motions, decisions and other
relevant papers Also indjuded are advisory reports, litigation reports, communication
with the Department of Julgice and U S Attorneys, with other organizations, agencies,
activities within and withoulthe Federal Government

Disposition: Temporary. Dystroy/Delete 5 years after litigation has ended
Authority:
Privacy Act:

File: 108-20
Title: Appellate Records and JudgesX Sheets

Description Records consists of certifigates and appeals granted, appeals withdrawn or
resulting 1in demal or dismussal, and judgeY, sheets Includes

Certificates for review, petitions for review Norders, briefs, miscellaneous motions, and
the tinal actions
Judges’ Sheets consisting of central staft mem
internal working records

Disposition: Temporary. Destroy/Delete when
old

-anda of law, vote sheets, and similar

0 years old, retire to the FRC when 5 years

Authority: =,

Privacy Act: Q;)
%

File: 108-21 7

Title: Petitions for Extraordinary Relief
Description Records consists of petitions for review, petitiony, for extraordinary relief,
orders, briefs, nscellaneous motions, and the final actions
Disposition: Temporary. Destroy/Delete when 75years old, reti
old

Authority:

Privacy Act:

to the FRC when 5 years

File: 108-22

Title: Judges’ Reference Papers
Description Memoranda, not maintained elsewhere, relating to the dispositi
appellate cases that are circulated within individual chambers, or when signed
judge, circulated among and between chambers Draft opinions, votes, and other

1 of
a
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commints circulated within the entire court, which are not included in the judges' voting
sheets

Disposition: Temporary. Destroy/Delete when 25 years old, cutoft and the end of the fiscal
year and refye to the WNRC/FRC

Authority:

Privacy Act:

File: 108-23

Title: Military ComMissions Orders and Case Files
Description Informatyn which governs the conduct, rules and procedures of military
proceedings, and appointents of military commissions, such as

Orders, mstructions, reguldions, and similar information prepared by the office of the
Appointing Authority and Lagal Advisor, approved by the Appointing Authority or

submutted by the Appointing Authority to, and subsequently approved by, the General

Counsel, Secretary ot Defense, o the President, which govern the conduct, rules and
procedures of military proceedingy

Issue orders and case records, included are Information on the appointment of one or

more military commissions to try indiXiduals subject to the President’s Military order,

RTB determinations by the president ang records forwarded by the Legal Advisor in

support of the determination, records rela¥d to the preparation of charges, records

relating to the approval of charges, conveniyg orders, and other related referral records,
interlocutory decisions by the Appointing Aushority, Administrative Reviews by the
Appomting Authority, Review Panel Deternminagions and Reviews, records relating to

action on findings and sentence, promulgating or§ers, and original record of tnal

Disposition: Permanent. Retam until no longer n¢eded for conducting business, then retire to
FRC, transfer to National Archives when 25 years ol or with related case files, whichever 1s
appropriate

Authority: %

Privacy Act: %
Y,

File: 108-24 4

Title: Correspondence, opinions, and case working files.

Description Information relating to commussion proceedings and\information used to
control cases, such as

Correspondence and legal opimnions relating to military commussion preceedings signed
by the Appointing Authority or Legal Advisor 1n response to inquiries og requests from
military commission offices to include the prosecutor, defense counsel, angd presiding
officer, other government agencies, or non-governmental organizations

Records and information on individual cases following approval of charges used to
control cases that are to be tried or have been tried, included are index cards, rexisters,
coding sheets, copies of correspondence, copies of witness requests and informatyn, and
similar information

Disposition: Temporary. Destroy/Delete, 3 years after cutotf or when no longer négded for
conducting business, whichever 1s appropriate  Cutoff when case 1s closed

Authority:

Privacy Act:
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Descriptiyn Information used to determine attorney qualifications to become a member

of the poolyyvailable for Military Commissions Civilian Defense Counsel, included are

proof of citizégship, resume, letters of good standing from qualifying bar, statements

detailing any saxctions or disciphnary actions, affidavits and agreements, security

clearance informayon and other related mformation

Disposition: TemRporary. Selectees: Destroy/Delete at the end of the muilitary commission
during which individdgl 1s hired Non-selectees Destroy/Delete 1 year after the file 1s closed,
but not later than the eny of the nulitary commussion which the individual was considered
Authority:

Privacy Act: DGC 21

File: 108-26
Title: Witness Appearances Fi
Description Information maimntaingd on expert and non-expert witness who are
requested to appear for and before théymilitary comnussion Included are requests with
supporting letters, oaths or affirmations\electronic messages, and other information
indicating action taken
Disposition: Temporary. Destroy/Deletd\case file 6 months after the agreement between
DOD and the consultant has been termimated ®r when no longer needed for conducting business
Authority:
Privacy Act:

File: 108-27

Title: Professional Conduct Files
Description Information on complaints and requests fo
statistics, credibility, professional responsibilities, commissyon opinions, correspondence,
internal legal memoranda, and records of action taken by the Rresiding Officer These

files should not be transterred outside the CFA because of their\¢onfidential nature

Disposition: Temporary. Unfounded Destroy/Delete m CFA,\ years after case 1s closed
Founded Destroy/Delete 5 years after individual leaves or when casg 1s closed. unless subject to
another monitoring, open or founded file, whichever 1s applicable
Authority:

Privacy Act:

nquiries, may include reports,

File: 108-28

Title: Translators Files
Description Information concerning contracts with translators for the prosecuti
defense, and for military commussion proceedings

Disposition: Temporary. Destroy/Delete 6 months after the agreement between the\DOD and
the consultant has been terminated
Authority:

Privacy Act:
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ile: 108-29
Titte; Panel Members Files

Descriptign Information concerning requests to the services for nomination of panel
members, infsgnation and correspondence concerning selection and appoimntment of
panel members, iMfqrmation concerning panel member travel

Disposition: Tempor
longer needed to conduct ¢
Authority:

Privacy Act:

File: 108-30
Title: Review Panel Member Files
Description Information concerning recruiting, selection,_and appomtment of Review
Panel members, imnformation concerning qualifications of reviey panel members
Disposition: Temporary. Destroy/Delete when 3 years old or Wwhkgn no longer needed for
conducting business, whichever 1s earher
Authority:

Privacy Act: NA
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