NOTICE - SOME ITEMS SUPERSEDED OR OBSOLETE

Schedule Number: NC1-330-76-02

Some items in this schedule are either obsolete or have been superseded by new
NARA approved records schedules. This information is accurate as of: 04/13/2021

ACTIVE ITEMS

These items, unless subsequently superseded, may be used by the agency to

disposition records. It is the responsibility of the user to verify the items are still
active.

All items not listed below remain active

SUPERSEDED AND OBSOLETE ITEMS

The remaining items on this schedule may no longer be used to disposition records.
They are superseded, obsolete, filing instructions, non-records, or were lined off and
not approved at the time of scheduling. References to more recent schedules are

provided below as a courtesy. Some items listed here may have been previously
annotated on the schedule itself.

Items 401-01 through 401-08 were superseded by N1-330-92-001.

NOTICE - SOME ITEMS SUPERSEDED OR OBSOLETE



REQUEST FOR RECORDS DISPOSITION AUTHORITY "~ 7 TLEAVE BLANK
(See Instructions on reverse) JOB NO.

RS ) e | 490 NC1-330-76-2

TO: GENERAL SERVICES ADMINISTRATION,

NATIONAL ARCHIVES AND RECORDS SERVICE, WASHINGTON, DC 20408 e FECENED
1. FROM (AGENCY OR ESTABLISHMENT) SEP 10 176
Officecof the Secretary of Defense NOTIFICATION TO AGENGY

2. MAJOR SUBDIVISION _
. " . In accordance with the prowsions of 44 U.S C. 3303a the disposa’ re
Deputy Assistant Secretary for Administration quest. including amendments. 15 approved except for items that may

3. MINOR SUBDIVISION be stamped “‘disposal not approved” or “withdrawn™ ir column 10.

Records Management Branch

4. NAME OF PERSON WITH WHOM TO CONFER §. TEL. EXT. 3 Q g S '
James S. Na sh OX5 ,_0970 Dute T Archivise of the United States

6. CERTIFICATE OF AGENCY REPRESENTATIVE:

I hereby certify that | am authorized to act for this agency in matters pertalmng to the disposal of the agency’s records;
that the records proposed for disposal in this Request of page(s) are not now needed for the business of
this agency or will not be needed after the retention periods specified.

[] A Request for immediate disposal.

B{Request for disposal after a specified period of time or request for permanent

retention.
C. DATE 0. SIGNATURE OF AGENCY REPRESENTATIVE E. TITLE
75@7% W Records Administrator
. Vo el
| 7. ( \_ 8. DESCRIPTION OF ITEM SAMP9L~E oR 10.
ITEM NO. (With inclusive Dates or Retention Periods) JOB NO ACTION TAKEN

Chapter 4 (enclosed) describes the files of the
General Counsel of the Office of the Secretary of Defensel,
This records disposal schedule will replace the current
version pertaining to legal records., It is one of 15
chapters now under preparation with a target completion
date of December 1976,

Ol zee W"M AL 2PN A A8 A BAS

5 107 %ﬁ gTANDdARD FORM 115
evised April, 1975
C 14/ - e 77 .Prescribed by General Services
/,..(,2/ iy Administration

FPMR (41 CFR) 101-11.4




Category
Number

Description of Records

400

401-01

401-02

General Counsel Files.

General Informzatiou.

Depending on content volume the
files identified herein may be
further divided by the use of
decimals, For example 402-01
can be divided into 402-01.1 to
402-01.15, if necessary.

Any ADP files of which the

~ General Counsel may be the

sponsor will be described in a
subsequent chapter.,

Office Administration Files.

Office Administration files may
accumulate in any office to
document the performance of its
assigned legal activities.
However, all the administrative
files listed below will seldom
accumulate in a single office.

Policy Files. Documents
concerning the general policy
of the Office of the Secretary
of Defense as related to the
General Counsel mission.

Instruction Files. Documents
related to preparing, coordi-
nating, issuing, and inter~
preting directives, regulatory
instructions, and comparable
instructional material, These
files accumulate in offices
responsible for preparation and
interpretation of instructions

such as regulations, supplements.

meworandums, circulars, pamph~
lets, and bulletins; messages
used for expediticus interim
changes to instructions;
technical newsletters or
comparable media used to forward
semi~official and authoritative
instructions; and official
training materials.

Wuthorized Disposition
Instruction

Permanent. Transfer to WNRC
when superseded or obsolete.

7. Permanent. Cut off annually
or on supersession or obso-
lescence, as reference needs
requiredﬁDestroy non record
material annually when no
longer needed for reference.

0



Category
Number Description of Records
401-03 Administrative Files.

a project.

relating to the overall or

- general routine administration

of legal activities, but
exclusive of specific files
described herein. These files
include, but are not limited
to-——

a. Routine comments on in-
structions directives, or
other publications prepared by
another office with primary
responsibility. If comments
result in additional action
affecting the mission or
function of the office,
documents should be filed with
the appropriate functional
files.

b. Evaluations of suggestions
that do not result in issuing
an instruction or establishing

c.  Program and budget docu-
ments, management improvement

reports, cost reduction reports,

and comparable management
improvement reports prepared
to submit data to offices
responsible for these manage-
ment functions.

d. Extracts of GAO, or com~
parable reports of inspections,

surveys, or audits that pertain

to the mission or function.

e. Documents relating generally

to the application of ADP
within the functional area
relating to legal activities.

f. Comments on, or contri-
butions to, news releases or .
other media furnished to
information officers to publi-
cize and promote the mission
or functions.

\

ocuments

Authorized Disposition
Instruction

Destroy after 2 years or on
discontinuance, whichever

is first. However, documents
in the cut off file that
require additional action

or relate to reopened cases
should be brought forward

for filing in the current
file.



Category
Number

401-04

Description of Records

Agreement Files. Documents
relating to the legal investi-
gations of agreements between
0SD and non-federal organi-
zations or agencies; but not
with foreign countries. These
agreements are negotiated to
provide for continued under-
standing between recognized
organizations and OSD for the
support services. The services
include logistic, medical
administrative, fire protection,
facilities, payroll, and
similar support on a one-time
or continuing basis; and on a
reimbursable or non-reimbursatble
basis. Included are agreements,
amendments, review comments,

and related correspondence,
legal interpretation of agree-
ment with foreign governments

". or international organizations.

401-05

401-06

Orientation and Briefing Files.

‘Documents in orientations and

briefings given to visitors

“'and newly assigned individuals

about the missicn, functions,
and physical layout of an
office. 1Included are photo-
graphs, transparencies or
vugraphs, copies of specially
prepared handouts, and related
or similar documents.

Committee Files. Documents
relating to establishing,
operating, and dissolving
committees which consider,
advise, take action, and

report on specifically assigned
functions. They include

joint, interdepartmental, and
international committees in
which OSD participates.

Authorized Disposition
Instruction

&-Agreements involving transfer

of personnel spaces and
material will be destroyed 6
years after supersession,
cancellation, or termination

of the agreement.AéAgreements
not involved in transfer of
personnel spaces and material
will be destroyed 3 years

after supersession, cancellation
or termination of- the agreement.
Earlier destruction is )
authorized.&,Legal inter-
pretation on agreements with
foreign governments or
international groups are
permanent. Transfer to WNRC
when agreement has been
terminated.

Destroy on supersession or
obsolescence.

Permanent. Cut off when no
longer needed for current
operations. Transfer to
WNRC. ‘



Category
Number

Description of Records

401-06
(cont'd)

401-07

401-08

Included are proposals,

‘approvals, and disapprovals to

establish the committee:
charter, terms of reference,
and comments on them; direc-
tives establishing, changing,
continuing, or dissolving the
committee; documents nomin-
ating, approving, appointing,
and relieving committee
members; notices, agenda,
minutes, and reports of
committee meetings; and
related documents.

Staff visit files. Documents
relating to scheduled or
special visits (but not
inspections, surveys, or
audits) for the purpose of
performing staff or technical
supervision or for conducting
studies. This description is
not applicable to visits made

~in connection with a specific

process or case which should

" be-filed with documentation

of the case or process.
Included are requests for
permission to visit, reports
of visit, recommendations,
and other directly related
documents.

Reference Paper Files.
Documents used to facilitate,
control, or supervise the
performance of a specific
function, process, or action--
as distinguished from those
official records necessary
for documenting performance
of a function, process, or
action. Although accumulated
reference papers may relate

to varied subjects and functions,

Authorized Disposition
Instruction

Office performing visit:
Destroy 1 year after completion
of next comparable visit

or on completion of related
study.


https://Instruct;i.on

Category 4

Number Description of Records

401-08 they should bear a title
(cont'd) relating them to the functions,

subfunction, process, or
action they are used with.
Reference paper files consist
of the following types of
documents:

a. Notes, drafts, feeder
reports, news clippings,
similar working papers and
other materials accumulated
for preparation of a communi-
cation, a study, an investi-

gation, a survey, an inspection,

or other action. This de-
scription does not include
official and quasi-official
recommendations, coordinating
actions, and other documents
which contribute to or result
from preparation of the
communication or other record.

b. Cards, listings, indexes,

.. and similar documents used for
. facilitating and controlling

work.

c. Copies of technical
documents, intelligence
documents, emergency plans,
mobilization plans, and
similar reproduced materials
that do not fall within the
description for reference
publications files.

d. Documents received for
general information purposes
that require no action and are
not required for documentation
of specific functions.

e. Extra copies of documents
maintained by action officers
that reflect actions taken by
the action cfficer. Such files

should not be established unless

absolutely necessary.

Authorized Disposition
Instruction

a. Cut off on completion of
the communication, study,
survey report, or other
action. Destroy in blocks
after an additional 3
months, 6 months, or 1 year.
Earlier destruction is
authorized.

b. Destroy when no longer
needed to facilitate or

control work.

¢. Destroy when superseded,
obsolete, or no longer
needed for reference.

d. Destroy after 1 year.
Earlier destruction is
authorized.

€. Destroy after 1 year.
Earlier destruction is
authorized.



Category
Number

Descxipiion of Records

401-08
{cont'd)

402

402-01

Fe. . Lopiles.of documents ..., ..«
accumulated by supervisory

offices, such as chiefs of
directorates, divisions,

branches, or separate offices.

These documents duplicate the
record copy filed elsewhere

- .in lower echelon offices of

the same organizational

element which.is .cespensibkle . ..

for performing the action,

process, or function. Such =
F43es -should-be -established = - 7

only when necessary, not in

Authorized Disposition
~oren Instruction

. «f= Destroy after .1 year.
However, documents in the
.active file that require
‘additional action or relate
to reopened cases should be
brought forward for filing
in the current file.
EFarlier destruction 1s
-authorized.

each pffice of the same "w.0 0 0 0

organizational element.

Office of the General Couﬁsel

Files.

Immediate Office Functional
Files.

a. - Jwegal advise, opinions -
and assistance to various
commitrees of DeD.such as:

Personnel Security Programs-— . .
legal assistance on cases _for =

the 05D Control Clearance

~Groups. Case files not
“included. “Freedom of Infor— =

mation Act. Interpretations
of the Act, case opinions,
and background information.

b. DoD Legislative Program.
Records which relate to the
review, ctoordinatiou and
presentation of proposed
legisiation or . execntive
action which dinvolves any
activity of DoD,

=g, Transfer record copies
to WNRC 2 years after cut

- .off for permanent preservation..

e

k. Transfer discontinued

legislation file two years
" “after cut off to WNRC for

“permanent preservation.



Category

Number '

™~

Description of Records

402-02

c. Emergency Planning and
Continuity of Operations.

' General Counsel's role in

subject programs, legal
advice on acquisition and
seizure of essential property
or equipment. Inventory of
essential records for the
General Counsel.

d. Records pertaining to
court trials, administrative
hearings and other legal
procedings, correspondence
and case files.

e. Records documenting legal
terms and conditions for the
acquisition, care and occupancy
nf real property, such as
contracts, insurance policies,

‘leases, titles and other

Vimilar‘records.

”ff;' Records pertaining to the
* development and establishment

of policies and methods
employed in civil government
and related matters.

Assistant General Couhsel
(Fiscal Matters)

a. Legal advice and assis-
tance to the 0SD Welfare and
Recreation Association.
Processing of Tort, Contract

and Compensation Claims

arising out of operation in
non-appropriated fund activities.

b. Directives and Policy.

Legal advice on proposed
directives of a fund nature.

DoD Policy in the administration
of Claims under provision of

the Federal Tort Claims Act.

Authorized Disposition
Instruction

c. Transfer discontinued
legislation file two years
after cut off to WNRC for
permanent preservation.

d. Retire record copies
five years after cut off for
permanent preservation.

o

e. Retirement or disposition
authorized only on an
individual case basis.

Submit SF 125 for appropriate
authorization when disposition
action is desired.

f. Transfer record copies
to WNRC vears after cut

"off for permanent preserva&tion.

a. Transfer record copies
to WNRC two years after cut
off for permanent preservation.

b, Tramnsfer record copies
to WNRC two years after cut
off for permanent preservation.



Category
Number

Description of Records

402-02
(cont'd)

402-03

Collection, compromise or
termination of collection
action on DoD civil claims

for money or property. Settle-

ment of claims under the
Personnel Claims Act.

c. Legal Advice on fiscal
matters and coordinatien on
fiscal directives. Records

.documenting legal terms and

conditions of interests,
tariff and tax administration
matters.

Assistant General Counsel
(M&RA, Health, and Public
Affairs) Files.

a. Committee files. Advice
and assistance to various
committees in these functional
areas such as the 0SD Con-
cession Committee which
requires contract and lease
advice.

b. Standards of conduct.
Advice and assistance on
conduct and conflict of
interest. Reviews and
adjudication of statements of
Employment and financial
interest. Record copy of
statements of employment and
Financial Interest of Private
Association. Policy governing
participants in activities.

¢. Processing of Requests by
Military personnel for actions
by the Attorney General under
the Civil Rights Act, form
requests, correspondence, and
case files.

Authorized Disposition
Instruction

c. Transfer record copies
to WNRC two years after cut
off for permanent preservation.

a. Legal advice to committees,
conduct and conflict of '
interest are permanent.
Transfer to WNRC when 5
years old.

i TSR

b. Destroy Statements of
employment and interest and
related papers two years
after the employee leaves

the agency or leaves the
position in which a statement
is required.

c. Permanent, transfer to
WNRC when 5 years old. .



Category
Number

Description of Recérds

h

402-04

7
I

d. Advice and aiﬁistance to
the Assistant Seq¢retaries of
Defense (M&RA, HIE) and
Public Affairs in the clear-
ances of directives and /
policy, the preparation of f
legislative packages, and i
all other aspects such as
contracts, nondiscriminatign,
appeal rights which may haje
legal application. }
e. Documents providing 3
advice to the Assistant f
Secretary of Defense regarding

‘personnel matters such as

equal opportunity, labor
management relations, off
base housing.

f. Records resulting from
claims against the Government,
insurance contracts, inquest,
invention applications,
judgements and other similar
material, correspondence
pertaining to the same and
case files.

g. Records comprising policy
matters relating to the
entrance of civil prisoners
and former civil prisoners on
active military duty or

return to active military

duty, including reports,
surveys and analyses of the
effectiveness of such personnel
in the military service.

Assistant General Counsel
(Logistics)

a. Legal directives, advice
and opinions regarding in-
ventions and their licensing.

b. Legal aspects of conser-
vation and management of natural
resources such as oil reserves.

d. Permanent.

Authorized Dispositiod
Instruction

Transfer to
WNRC when 5 years old.

e. Permanent. Transfer to
WNRC when 5 years old.

f. Retire record copies 3
years after cut off for
permanent preservation.

g. Retire record copies
three years after cut off
for permanent preservation.

a. Permanent. Transfer to
WNRC when 5 years old.

b. Permanent. Transfer to
WNRC when 5 years old.



Category Authorized Disposition

Number Descripticn of Records Instruction
c. Records pertaining to the ¢. Retire record'copies
documentation of the policy three years after cutoff
for the acquisition of real for permanent preservation.

property, terms and condition
of the tiles, contracts,
deeds, court orders and
related proceedings. '

d. Legal advice on Armed d. Permanent. Transfer to
Services Procurement Regulation WNRC when 10 years old.
(ASPR) or other procurement

matters are files of pro-

curement actions of special

interest to 0SD. Legal

advice to the Defense Systems

Acquisition Review Ccuncil on

procurement activities.

Advice and review of pro-

curement contracts.

e. Legal advice or general e. Permanent. Transfer to
directives, instructions, and WNRC when 10 years old.
operation of logistical IR

; functions. Advice on trans-

%o.aw it portation matters, proceedings _ :
ERFERE NI A " before regulatory agencies, : o S i

motor vehicle accidents, ) . -
Homeowners Assistance Program,
etc.

402~05 Assistant General Counsel

(International Affairs)

a. Legal advice and assistance a. Permanent. Transfer to
on such international matters WNRC when 10 years old.

as: Status of Forces Agreements,

Jurisdiction of Service

Courts of friendly Foreign

Forces, review of legality of

weapons under international

law. Agreements with Foreign

Governments or International

Organizations.
b. Legal opinions prepared b. Permanent. Transfer to
fer the Secretary of Defense WNRC when 10 years old

concerning Defense matters
under discussion or review by
the Department of State.



Category Authorized Disposition

Number Description of Records Instruction
40205 c. Directives and policy c¢. Permanent. Transfer to
(cont'd) instructions to the components WNRC when 10 years old.

of DoD concerning such subjects
as indicated in subpara (a)
above. ‘

402-06 Legislative Reference Service

Files.

a. Documents pertaining to a. Permanent. Transfer to
proposed legislative and WNRC after no longer current
legal opinions, positions in or required for reference.

legislative matters if interest
to the Defense Department.

b. Document reference and b. Destroy when no longer
distribution point files. required for reference,
Copies of documents, laws,

acts, Federal Code, Directives

of legal interest to facilitate

work.

c. Historical Legislation. ¢c. Permanent. .Tc néégn,to
Documents opinions and related WNRC when fgi 6’fonger
papers of legislative content effective.

which has historic or continuing
interest.

f:






