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WASHINGTON, DC 20408
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U.S. Departmant of Education
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6 AGENCY CERTIFICATION
I hercby certify that I am authorized\to act for this agency in matters pertaining to the disposition of its records
and that the records proposed for disposal on the attached page(s) are not now needed for the business
of this agency or wiﬁ not be needed after the retention periods specified; and that written concurrence from
the General Accounting Office, under })T F

e provisions of Title 8 of the GAO Manual for Guidance of Federal
Agencies, .
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. Department of Education
of the General Counsel

The General Counsel serves as principal advisor to the Secrelary on all legal matters affecting
Department programs.and activities. The Office of the General Counsel (OGC) is under the
supervision of the Genesal Counsel who reports directly to the Deputy Secretary and the
Secretary of Education, authority for OGC is 44 U.S.C. 3301.

This schedule provides dispositidg instructions for those records relating to the legal functions
of the Department. OGC providesegal advice, opinions and services regarding all programs,
policies and activities of the Departmeny,

This schedule covers legal records kept in ional Offices as well as in Headquarters. Some
Department offices other than OGC may also haye records relating to a legal activity and those
records are also covered by this Schedule.

1. equlations/Fede aq|ster Documents

a, General Requlatory Documents,

This category includes papers accumulated in drafting;
and otherwise providing legal assistance on all propose
and other documents requiring Departmental clearance for
Federa| Register. This category excludes OGC opinions interp
regulations, which ars retained in accordance with "Pan 8, item 6
Decisions and Opinions,” and public comments, which are retained b
offices.

sviewing, commenting on
d final regulations
lication in the

ing existing

The Division of Regulatory Services (DRS) will maintain a comprehensive file
each Federal Register document for which DRS coordinates Department
clearancs.

Other Divisions within OGC will forward any materials that should be retained in
the comprehensive file to DRS following publication in the Federal Register.

Djsposition: TEMPORARY. Closs file upon final Federal Register publication.
Retire to the Federal Register Center (FRC) 2 years after date of publication.
Destroy 5 years after date of publication. [Supersedes N1441-93-044, item 1a.]



NOV. -12. 98 (THU) 12:12

[NFO MNRT GROUP TEL:202 708 9346 P. 003

(1)  Word Processing and Elactronic Mall Records. Electronic version of
records created by electronic mail and word pracessing applications.
Delete when file copy is generated or when no longer needed for reference
or updating whichever is sooner.

Thig category includes a chronological file of all documents published by the

TEMPORARY. Close file upon final Federal Register publication.
Retire to the Federal Records Center (FRC) 2 years after publication. Destroy 5
years after date xf publication.

(1) Word Processing and Eloctronlc Ma]] Records. Electronic version of
records created Ry electronic mail and word processing applications.
Delete when file copy is genserated or when no longer needed for reference
or updating whicheva( is sooner. :

Publiec Comments

Incoming and outgoing letters and medgages relating to public comments about
agency programs, policies, and operatio

(1) Comments submitted in hard copy.
Dispositlon; TEMPORARY. Close file upon f}

publication. Retire to the Federal Register Center
Destroy 5 years after cutoff.

ears after publication.

(2) Comments submitted electronically,

Disposition: TEMPORARY. Dslete when five ysears old.
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3.

Legis|atijve Documents

Department's Formal | eglslative Documents. This category includes legislative
history files, consisting of a record copy of hearings, bills, or statutes pertaining to
proposed legislation on which ED testified and signed by a Department policy
official and are sent to Congress or OMB, and Depariment testimony an

: PERMANENT. Close file at the end of each Congress. Retire to
deral Records Center 2 years after cutoff. Transfer to the National Archives

records craated by the electronic mail and word processing applications. Delete
when file coRy is generated or when no longer needed far reference or updating
whichever is Sponer.

b. Leglslatlve Woxking Papers.

This category includes technical drafting assistance, informal comments to OMB
or other agencies on\egislative matters, internal Department drafts and comments
on drafts of |egislative\naterials, and the Division of Legislative Counsel's
comprehensive files foreach bill or legislative topic addressed during a particular
Congress. _

Disposition: TEMPORARY) Close file at the end of each Congress. Retire to the
Federal Records Center 2 yeays after cutoff. Destroy 6 years after cutoff.

(1) Word Processing and Electronic Mail Records. Electronic version of
records created by the elecyonic mail and word processing applications.
Delets when file copy is geneyated or when no longer needed for reference
or updating whichever is sconiy.

Litigation Case Files

This category includas documents relating to all colrt or administrative proceedings (1)
in which the Department, Department officials, or the\United States is a party, (2) for
which the Department has administrative responsibility, or (3) in which the Department or
Department officials in an official capacity are otherwise\participating.

Files in this category include a copy of each document in tRe proceeding (including, e.g.,
pleadings, briefs, verified statements, stipulations of fact an law, witness lists,’
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documentary evidence, transcripts of hearings, notices, statements relating to the
proceedings, statements of claim, orders, decisions, and significant correspondence sent
to the tribunal); significant correspondence between the parties or their attorneys;
ocuments of resolution, such as settlsment or payment agreements, supporting
se¥lement memoranda to the Department of Justice; and any other necassary

States for mapeys that have been administratively (1) disallowed in full or (2)
allowed in full g in part, and final payment of the amount awarded.

Disposltion: Cut of files at end of calendar year in which final settlement or
determination was rengered. Retire to the Federal Records Center 2 years after -
cutoff. Destroy when 6 years, 3 months old. [GRS 6, item 10a]

b. Administrative proceedings, May include internal EEO complaint files or
employee grievance files.

Dispasition: Cut off files at end oi¢alendar year in which final settlement or final
agency decision was rendered. Retir&\lo the Federal Records Center 2 years afier
cutoff. Destroy 6 years, 3 months after c\toff. [GRS 6, item 10a)

¢. Court proceedings, Include external litigatidp cases.

Disposition: Cut off files at end of calendar yeanin which final settlement or the
applicable appeal period has expired. Retire to the Rgderal Records Center 2 years
after cutoff,. Destroy 10 years after cutoff.

d. Word Processing and Electronic Mall Records. Electronlg version of records
created by the slectronic mail and word processing applications. Relete when file copy
is generated or when no longer needed for reference or updating whighever is sconer.

4, Real Property Files

Title paper documenting the acquisition of real property (by purchase, condelgpation,
donation, exchange, or otherwise), excluding records relating to property acquitgd prior
to January 1, 1921.

a. Records relating to property acquired after December 31, 1820, other than abstract:
or certificate of title.
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Disposition: TEMPORARY. Dispose 10 years aﬁér unconditional sale or release by
the Government of conditions, restrictions, mortgages or other liens. [GRS 3, item 13)]

. Abstract or certificate of title.

lectronic mail and word processing applications. Delete when file copy
en no longer needed for reference or updating whichever is socner.

created by the
i$ generated or

5. Executlve Personnsl Financlal Disclosure Reports

(a) This category includes Public Financial Disclosure Repors (SF-278s) required to
be filed by certain Departimipt employees under the Ethics in Government Act of 1978,
and documents compiled in rayiewing such reports for possible conflicts of interest and
in resolving conflict questions. Nis category excludes OGC legal opinions on Requesis
for Approval of Outside Activity, raétained in accordance with ED/RDS Part 8, item 7," and
Confidential Statements of Financial\Interest filed by OGC employees, retained in
accordance with ED/RDS Part 8, item\g "OGC Administralive Records."

Disposition: Close out file at end of caldqdar year in which review or investigation is
concluded. Retire to FRC 2 years after closg oul. Destroy 6 years after cutoff. [GRS 1,

item 24a.]

b. Word Processing and Electronic Mail Recoyds. Elecironic version of records
created by the electronic mail and word processiRg applications. Delete when file
copy is generated or when no longer needed for re{grence or updating whichever is
sooner.

6. Leqal Decisions and Oplnlons

a. Memaorandums or correspondence prepared by the Departmypt's legal counsel or
program officials on the interpretation of existing laws and reg¥ations, or the effects
of proposed laws and regulations governing the agency primary Igjssions and
normally excluds general opinions and comments relating to other kgderal agencies.
Included are formal comments on pending legislation prepared at theyrequest of
Congress and OMB.

DISPOSITION: PERMANENT. Cutoff files at end of each calendar year.
FRC 2 years after cutoff. Transfer 1o the Federal Records Center 2 years aft
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cutoff. Offer to the National Archives 5 years after cutoff,

Word Processing and Electronic Flles. Electronic version of records created by
electronic mail and ward processing applications. Delete when file copy is 3 years
old or when no longer needed for reference or updating.

a. This cafegory includes chronological files of documents generated by and
maintained by individual employses and divisions within OGC.

Disposition: TEMPORARY. Cut off files at end of calendar year. Retire to the Federal
Records Center 3 kears after cutoff. Destroy 5 years after cutoff.

b. Word Processiny and Electronle Fllas. Electronic version of records created by

slectronic mail and word\grocessing applications. Delete when record copy has been
produced or when no longd¢ needed for reference or updaling.

g. OGC Administrative Records

a. Employment Records. This e&egory includss capies of OGC payroll, time and
attendance, persaonnel, ethnic, and\{raining records. See the General Records

This category includes
ords such as OGC and Division

b. OGC Tracking and Reporting Pocumen
administrative and aperation management r

c. Word Processing and Electronic Files. Electronic versioq of records created by
electronic mail and word processing applications. Delele when rsgord copy has been
produced or when no longer needed for referance or updating.



