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Attachment to SFI 15, Request for Records Disposition Authority, for the records of the 
Department of Health and Human Services (HHS) Departmental Appeals Board (DAB) 

The DAB was chartered in 1973 as the Departmental Grant Appeals Board; until the 1980's, 
DAB jurisdiction was limited to disputes arising under the large public assistance grants, such as 
Medicaid and Aid to Families with Dependent Children, as well as discretionary grant programs . 

• The Administrative Conference of the United States cited the DAB as a modr.1 edmini'ltrative 
dispute resolution body. DAB's jurisdiction has gradually increased. In 1988, the Secretary 
delegated to the DAB responsibility for adjudicating civil money penalties and exclusions 
imposed under a wide range of fraud and abuse authorities. In 1993, the Secretary delegated to 
the DAB responsibility for hearing appeals in enforcement cases brought by the Centers for 
Medicare & Medicaid Services (CMS) (formerly known as the Health Care Financing 
Administration or HCFA). Also, in 1995, the Secretary delegated to the DAB the Medicare 
Appeals Council function of hearing appeals in Medicare coverage and payment cases and 
entitlement cases. 

The DAB provides impartial, independent review of disputed decisions in a wide range of 
Department programs under more than 60 statutory provisions. The DAB generally issues the 
:final decision for the Department, which may then be appealed to federal court. The DAB may 
issue a recommended decision for action by another official. The DAB has three broad areas of 
jurisdiction each with its own set of judges and staff. The DAB also has a leadership role in 
implementing Alternative Dispute Resolution (ADR) across the Department since the DAB 
Chair is the designated Dispute Resolution Specialist under the Administrative Dispute 
Resolution Act of 1996. DAB staff includes trained mediators and facilitators. The DAB's ADR 
responsibilities include providing ADR services and training and coordinating and facilitating 
negotiated rulemaking committees. 

DAB Divisions 

Alternative Dispute Resolution Division 
The Alternative Dispute Resolution Division provides alternative dispute resolution ("ADR") 
services in appeals filed with the Board's other three Divisions. ADR in Board cases typically 
involves either mediation or ombudsman services. 

Appellate Division 
The Appellate Division provides staff support for the Board Members, who are career civil 
servants appointed by the Secretary to provide an impartial, independent review of disputes 
arising in a wide range of HHS programs. The Board also provides appellate review of certain 
types of Administrative Law Judge decisions. In most cases, the Board decision is the :final 
administrative decision of HHS. 

Civil Remedies Division 
The Civil Remedies Division ("CRD") provides staff support for the Administrative Law Judges 
("ALJs") assigned to the DAB. The ALJs are qualified under the Federal Administrative 
Procedure Act to conduct hearings on the record. Generally, the ALJ decision is an initial 
decision that may be appealed to the Board. If the ALJ decision is not appealed, it represents the 
final administrative decision. 
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Medicare Operations Division 
The Medicare Operations Division provides staff support to the Adroioi~trative Appeals Judges 
and Appeals Officers on the Medicare Appeals Council. The Council provides the final 
administrative review of claims for entitlement to Medicare and individual claims for Medicare 
coverage and payment filed by beneficiaries or health care providers/suppliers. 

Item 1. Records of the Chair of the Departmental Appeals Board 

Correspondence, speeches, talking points, briefing books, issues papers, official calendar, and 
related records of the Chair of the DAB. Records date from 1973. 

Disposition: PERMANENT. Cut off at the end of each fiscal year in which created or 
received. Retire to the Federal Records Center 10 years after cutoff or when volume 
warrants. Transfer to the National Archives 20 years after cutoff. 

Item 2. DAB Correspondence and Subject Files 

a. Program Correspondence Files - official correspondence, reports and other records that 
relate directly to the primary mission of the DAB and document the policies, programs, 
and organizational structure established to fulfill the primary mission. Records date from 
1973. 

Disposition: PERMANENT. Cut off at the end of each fiscal year in which created or 
received. Retire to the Federal Records Center 10 years after cutoff or when volume 
warrants. Transfer to the National Archives 20 years after cutoff. 

b. Administrative Correspondence Files - relate to administrative support activities, to 
include but is not limited to staffing and procedures not directly related to the essential 
primary purpose of the DAB, training materials developed by DAB staff (such as subject 
matter trainings developed for attorney and administrative staff), certificates of 
completion of training courses, and standard operating procedures that do not document 
DAB policies. 

Disposition: TEMPORARY. Cut off at the end of each fiscal year in which created or 
received. Destroy/delete 3 years after cutoff. 

Note: For all other Office Administrative Files, use GRS 23, item 1. 

c. Working Correspondence Files: created in the course of creation and review of program 
and administrative correspondence files, including drafts and notes. 

Disposition: TEMPORARY. Cut off when record copy has been created. Destroy/delete 
when no longer needed for reference. 

d. Legal Internship Program Files - records that relate to unpaid internships offered during 
three cycles (summer, fall semester and spring semester) to law students from law 
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schools throughout the United States. Records include but are not limited to resume 
submissions, rejection letters. rosters of accepted law students, division assignments, and 
schedules of activities. 

' 
Disposition: TEMPORARY. Cut off at the end of each internship cycle in which created 
or received. Destroy/delete 1 year after cutoff. 

Item 3. Judge and Attorney Working Files - drafts, background information, notes, research 
materials, and other information not appropriate for inclusion in the final case file, created by the 
Administrative Law Judges, Administrative Appeals Judges, Board Members, attorneys, and 
staff. 

Disposition: TEMPORARY. Cut off when case is closed. Destroy/delete when no longer 
needed for reference. 

DAB Databases 

Item 4. DAB Automated Case Tracking System (DABACTS)- This system includes, but is not 
limited to, the traeking of the work of the Appellate, Civil Remedies, and ADR divisions from 
the 1990's to the present. 

a. Master Data Files: Case Tracking Data- Data in the system includes new appeals and 
motions, names of attorneys assigned to cases, name of each case, type of case, copies of 
documents contained in the hardcopy case files, AIJ decisions, Board decisions, and case 
disposition information. Data in the system may include but is not limited to names of 
administrative staff, interns, mediators, attorneys and/or judges assigned to a case, docket 
numbers assigned to each case, type of case (usually by program area) to include any 
applicable statutory or regulatory deadline, case disposition information copies of 
documents associated with a case to include but is not limited to scanned copies of 
decision. 

Disposition: TEMPORARY. Cut off data to closed cases at the end of each fiscal year. 
Delete 7 years after cutoff. 

b. Master Data File: Roster of Mediators - A separate database segment that contains a 
roster of participating mediators (sharing neu1rllls program) which may include but is not 
limited to mediator's name, job position and agency of employment 

Disposition: TEMPORARY. Cut off when mediators withdraw from program. 
Destroy/delete when no longer needed for reference. 

e. O'lltp\ltll IB:temiatieB. fer WDMllg :files 8BEI offieial ease files, as appl'8priate; systema&e, 
pmietlie, 8BEI sd lttsc .epoiti!, l>a1a OlHjll;lt Hl&Y iMl-mle hut is net limited, to 18JlOf'l!l for 
elosed eases; aeuve (jieesiRg) eases, eases t,y Jlf8lffllli areas, eases I!,- essigeee. mediatef, 
attemer &Bdlorjatlge, ease age, dilljlosw.ens, 8BEI deeisiOl!!I appealed to Pedefal eoaits 
(eH asseeiated ease disposit:iell!l). 
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~: F-ile wit,li. apflfOpfiate ease file. 

Iler ad hee E!IIIB'ies &,apllf priBtoHts Bf eleetfeRie), use G&S 20, Hem 12 or l Ii. 

d. Doeumefttfttioa GRS 20, item 11 a (1) 

Item 5. Medicare Operations Division Automated Case Tracking System (MODACTS)- This 
system tracks the cases before the Medicare Appeals Council and before the Federal courts. 

a. Master Data Files - Data in the system may include but is not limited to names of 
administrative staff, interns, attorneys and/or judges assigned to a case, docket numbers 
assigned to each case, type of case (usually by program area) to include any applicable 
statutory or regulatory deadline, case disposition information, and copies of documents 
associated with a case to include scanned copies of decision. CourtACTS segment may 
include but is not limited to original docket number, information from civil action to 
include which Federal district court appeal was filed, administrative staff and/or attorney 
assigned to the appeal (preparation of certified record), attorneys for the plaintiff, OGC 
and AUSA, and costs associated with transcribing ALJ or MAC hearings. 

Disposition: TEMPORARY. Cut off data to closed cases at the end of each fiscal year. 
Delete 7 years after cutoff. 

b. OatpHts hHofftlatioa for wBfiaag files llBEI effieiel ease files, es &JIJll'OJIB&te; systematie, 
pl!fiodie, llBEI sd hee reports. Data output may iftelllae bHt is Bet limited to fOJ!0fts for 
elosed eases, eow,re &,eaq eases, eases by JlfOgl'tllll: afOes, eases by attomey aadlor 
judge, ease age (to iftelllde eases isS11ed by statlitory er regulatery deadl~, di9J1esitieas, 
traaseriptiea eost fOJ!efts llBEI Jlederal. eourt di9J1esitieas. 

~late: F-ile iB apflfOJIBate ease files. 

Iler sd hee E!llefies &,aper priatoHts or eleetfeRie), 11s0 GRS 2Q, item 12 or l Ii. 

c. DoGl!flleBtatioa GRS 20, item 11 a (1) 

Item 6. Records of the Alternative Dispute Resolution Division -Training Materials 

a. Record copy of manuals, syllabi, role-play scenarios and other training aids developed 
by the ADR Division for alternative dispute resolution and conflict management 
trainings. The courses provided to HHS and other federal employees include but are not 
limited to basic mediation skills, transformative mediations, mediation for EEO 
counselors, and negotiations skills. 

Disposition: TEMPORARY. Cut off at end of fiscal year in which training materials are 
revised/superseded. Destroy/delete 3 years after cutoff. 
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b. Working files: created in the course of creation and review of training materials, 
including drafts and notes. 

Disposition: TEMPORARY. Cut o:ffwhen record copy has been created. Destroy/delete 
when no longer needed for reference. 

Note: For the Disposition of ADR General and Case Files-see GRS 1, item 27. 

The Appellate Division - The Board resolves disputes with outside parties such as state 
agencies, Head S1art grantees, universities, nursing homes, doctors, and Medicare beneficiaries. 
In a single year, disputes heard by the Board may involve as much as $1 billion in federal grant 

funds. 

The Board provides de novo review (which may include an evidentiary hearing) of certain types 
of final decisions oflilIS operating components, such as: 

• Determinations in discretionary, project grant programs, including disallowances, 
terminations and denials of refunding, cost allocation plan disapprovals, and rate 
determinations;and 

• Determinations in mandatory grant programs, including disallowances of state claims 
under titles I. IV-A (Temporary Assistance for Needy Families), IV-D (Child Support 
Enforcement), IV-E (Foster Care and Adoption Assistance), X, XIV, XVI, XIX 
(Medicaid), and XXI (State Children's Health Insurance Program) of the Social Security 
Act. 

The Board also provides appellate review of certain types of ALJ decisions, which may be 
appealed by either party. These include most types of decisions of ALJs assigned to the DAB, 
decisions of Food and Drug Administration ALJs regarding civil money penalties, and decisions 
of Department of the Interior ALJs in Indian Health Service contract/compact cases. In most 
cases, the Board decision is the final administrative decision ofHHS. From 1974 to 2010 there 
have been approximately 2300 decisions by the Appellate Division. 

Item 7. Records of the Appellate Division: 

a. Official Case Files - Official records kept by the Appellate Division for each docketed 
appeal, including documents, motions, briefs, exhibits, audio recordings of hearings, 
transcripts of hearings, orders, decisions, and corre9Pondence pertaining to each case. 
Files are closed when final administrative decision is reached. (Supersedes NCl-235-79-
5, item 1) 
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Disposition: TEMPORARY. Cut off closed case files at the end of each fiscal year. 
Retire to the Federal Records Center 2 years after cutoff. Destroy/delete 7 years after 
cutoff. n~ co mi b~ ~ Ad-ti5 _' . • . ~~~ 

b. Official Decisions - Record copy of official decisions of the Board/ Appellate Divisi 
Records date from 1'1+4 on~ (SyP.CfSCdes NC1~~;79-S, item 2) 

/'115 WlM PllU'I ID 1t-,r:;-
Disposition: PERMANENT. Cur off at end o each fiscal year. Retire to the Federal 
Records Center IO years after cutoff or when volume warrants. Transfer to the National 
Archives 30 years after cutoff. 

The Civil Remedies Divisiog - CRD is composed of A!Js and a support staff composed of 
attorneys, paralegals, and administrative support staff. The A!Js are qualified under the Federal 
Administrative Procedure Act to conduct hearings on the record. Generally, the ALl decision is 
an initial decision that may be appealed to the Board. If the AU decision is not appealed, it is the 
final administrative decision. 

CRD AIJs hold hearings in which parties may challenge the following types of actions: 

• fraud and abuse determinations by the Office of the Inspector General (OIG) or the 
Centers for Medicare & Medicaid Services (CMS); 

• provider/supplier enforcement and certification determinations by CMS; 
• terminations of or refusal to grant or continue federal funding for alleged civil rights 

violations; 
• Program Fraud Civil Remedies Act determinations; 
• civil money penalty determinations by Social Security Administration (SSA); and 
• equal Access to Justice Act determinations relating to OIG proce.enings, 

CRD AUs also provide hearings and issue initial agency decisions regarding civil money 
penalties proposed by CMS under the Health Insurance Portability and Accountability Act of 
1996 (HIPAA). 

Item 81 Official case files of the Civil Remedies Division - Includes decisions and 
correspondence pertaining to each case. 

Disposition: TEMPORARY. Cut off closed case files at the end of each fiscal year. 
Retire to the Federal Records Center 2 years after cutoff. Destroy/delete 7 years after 
cutoff. 

}-lanuo.l l!!!!! Ree8f611 of 1fle Medieafe 0pllfllH8flS IM'isieB The ).leeieafe Operat:iOffll l)i,;isien 
l.f'lStrw::li pl9"1iEles staff supp8l't 1o the ,"..dminifdffltiw l.ffeals .Jildps (." .. AJs) a.ne Appeals Offieem (A~ 

cY" ea t;ae Meeie111e .~eels C8t1Betl (MA:C). The MAC pre"liees t;ae fieal admieifil'lltp;e f8'Yie•.v of 
elaims fer entitlement to Medieafe and imli·iideel elaims :oor MeElieare eer;erage a.nEI paymeet 
filed sy seHefieimies er 11.ealth e111e pre~er11. 
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The Seeial SeOl:lfHY Administfatiea ESSA) IBllkes the initial determiftatiea 8ft a elaim fer 
eatitlemeat te Medieare. A eeatraeter ef CMS, iftSftlding a Medieai;e .",EF/Bfttage e..garizatieB; 
makes BB initial determiflatiea 8ft BB iBdwidual. elaim fer Medieare ee~ 8!Bge BBd paymeat. OB 
appeal, an A±,J at the Offiee efMedieare Heal'ings BBd Appeals pre•lides a hear'.ng. If 
dissatisfied ·,Mil. BB ALJ deeisiea er dismissal, the parties te the ALJ hearing may refilll8st MAC 
fe"Jie\v. The M,,4£ ma,, alse 1111t18fla1Ee Fe1;iew of ae. ALJ decision en its 0 11m motion. F-iBal MAC 
deeisieBS may he appealed te federal. eel:Ht ifelll'laiB "amellllt iB eefttf8•1ersy11 re111Hf81Bl!Bts are 
met. Reeerds eeBSist ef the effieial ease files, iBeluding elaims BBd deeisieBS. 

Reeerds are amintsined ay MOD fer 3 menths EMf.C issues a diS!Fissal er deftial efflMew) er €i 
menths EMAC issues a deeisie~ after final. administfati•19 deeisiea is rele115ed, then reeerds are 
transfeHed fer meiBteBsftee te the designated CMS een1flleter €Part A; Part 8, Part C er Part D 
appeals) er the Seeial Seeurity .\ilmmistratiea Eentitlemeat BBd iBeeme related adjuslmeilt 
amellllt EIRM,".A) appeals). If a MAC deeisi8ft is appealed te Federal distriet eellft, reeerds are 
held fer 3 menths after the eertified reeerd has seen fl:lmished te the Cellft BBd theft tmnsferred 
te the epprepriate eentmeter/iigeney. 
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