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LEAVE BLANK (NARA use only)REQUEST FOR RECORDS DISPOSITION AUTHORITY JOB NUMBER 

(See Instructions on reverse)	 NI-48-93-3 
TO:	 NATIONAL ARCHIVES and RECORDSADMINISTRATION (NIR) DATE RECEIVED / h 

WASHINGTON, DC 20408 I'f)/~119 ~ 
1. FROM (Agency or establishment)	 NOTIFICATION TO AGENCY 

..... It of Interior 
In accordance with the provisions of 44 2. MAJoR SUBDIVISION 
U.S.c.	 3303a the disposition request,

Office of the Secretary	 including amendments, is approved except
for items that may be marked "disposition3. MINOR SUBDIVISION 
not approv f I~~thdrawn" in column 10. 

()ffi(,p nf thE"~nlir.itnr 
DATE	 OF THEUNITEDSTATES 4. NAME OF PERSON WITH WHOM TO CONFER 5. TELEPHONE	 ARCHI\YIST

Richard Willis	 (202) 208-5435 ~-"J-9f ~ LL ~4 AJ~ 

6. AGENCY CERTIFICATION 

I hereby certify that I am authorized to act for this agency in matters pertaining to the disposition of its records
 
and that the records proposed for disposal on the attached __ page(s) are not now needed for the business
 
of this agency or will not be needed after the retentionreriods syecified; and that written concurrence from
 
the General Accounting Office, under the provisions 0 Title 8 0 the GAO Manual for Guidance of Federal
 
Agencies,


W is not required; 0 is attached; or o has	 been requested. 
DATE SIGNATURE OF AGENCY REPRESENTATIVE TITLE 

~L/~dg~ 
7. 9. GRS OR 10. ACTION 

ITEM 8. DESCRIPTION OF ITEM AND PROPOSED DISPOSITION SUPERSEDED TAKEN (NARA 
NO.	 '2. ~ JOB CITATION USE ONLY) 

-- - -- - -~/.- -- ----- ------ ----- ------- ------ --- --- - ----- -
1.	 New Item Hr: Closed Surface Mining Control and
 

Reclamation Act (SMCRA) Case Files.
 

Judicial litigation case files documenting legal actions brought
 
under the Surface Mining Control and Reclamation Act of
 
1977 (SMCRA). These records include offensive litigation
 
files of actions to collect reclamation fees and civil penalties,
 
actions for injunctions to compel reclamation of mine sites,
 
claims filed in bankruptcy proceedings, and defensive
 
litigation files of actions brought against the United States,
 
the Department of Interior, the Office of Surface Mining
 
Reclamation and Enforcement, or its employees.
 

a. Cases selected by the Office of the Solicitor because of
 
historical and precedent setting nature (See Item Hl2 for
 
selection criteria).
 

AUTHORIZED DISPOSITION: PERMANENT. Cut off
 
files when the case is closed. Transfer to the Federal
 
Records Center 3 years after cut off. Transfer to the
 
National Archives 10 years after the case is closed.
 

,
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b. Nonselected case files 

AUTHORIZED DISPOSITION: Break closed files every FY 
and transfer to the FRC when 3 years old. Destroy 10 years 
after the case is closed. 

2.	 H12. NOTE TO ITEMS HIO, 11, 12, 14, 15,23,24,27, 
28, 31, 33,;wr 34J a"c,t as: 
In selecting litigation case files for permanent retention 
because of the precedent-setting nature of the case, the Office 
of the Solicitor will use the following criteria: 

A.	 Cases that result in court decisions that significantly 
interpret legislation or regulations. 

B.	 Cases that are deemed to be significant for 
investigative or litigation procedures, including

f , ' I 

contested and/or uncontested cases. 

C.	 Cases that gain national attention because of 
considerable Congressional or public interest. 

D.	 Cases that show possible conflicts of interest. 

35 
Modification to NCl-48-77-1, Item H12 ("-r" added) 
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SUMMARY 

The Department of Interior, Office of the Secretary, Office of the Solicitor requests disposition authorization for Closed Surface Mining 
Control and Reclamation Act (SMCRA) case files. These case files, while originating in the Office of Surface Mining Reclamation and 
Enforcement (OSM), are maintained by the Solicitor's Office at the Departmental headquarters and at OSM field offices located in 
Pittsburgh, Denver, and Knoxville, TN for litigation purposes. The records document the actions of the government to collect 
reclamation fees and civil penalties, to compel reclamation of mining sites, to litigate claims against bankrupt mine companies, and to 
defend the government in claims actions brought against the United States. At the request of NIR, 3NC conducted the appraisal of 
records located in Pittsburgh, and proposed several schedule re~~ions. This schedule proposes a new series of records for the existing 
DOl Office of the Secretary comprehensive schedule, Item H3F. 3NC appraised selected SMCRA case files as permanently valuable 
according to the selection criteria listed in Item H12 of the Office of the Secretary manual. All case files that do not meet one or more 
of the selection criteria were appraised as temporary records, suitable for destruction 10 years after the case is closed. Both Richard 
Willis, DOl records management officer, and Janet Goodwin, an attorney for the Office of the Solicitor, concurred with these proposed 
dispositions for SMCRA case files located in the Office of the Solicitor or OSM. All NN units concurred with the proposed dispositions 
during informal review. I recommend approval of the schedule. 

RECOMMENDATION 

APPROVED FOR DISPOSAL. The records-described under all items of-the schedule, except those that may be listed in blocks 2,3, and,4 of this 
section, are disposable because they do not, or will not after the lapse of the period specified, have sufficient administrative,legal, research, or 
other value to warrant their continued preservation by the Government. 

APPROVED FOR PERMANENT RETENTION. The records described under the following item or items have been appraised by the National 
Archives and Records Administration (NARA) and are determined to have sufficient historical or other value to warrant their continued preservation 
by the United States Government. The agency will offer these records to the National Archives as specified. 

DISPOSITION NOT APPROVED. The records described under the following item or items are not approved for disposition. 

WITHDRAWN. The records described under the following item or items have been withdrawn at the request of the agency and/or NARA. 

FEDERAL REGISTER NOTICE 

rr- Required. Ilx Required
l!.J 

- Publication Date: 
Copies Requested: 

11124/93 
o 

Comments Received: 0 

SIGNATURES 

-4u,z/?f;f 
APPRAISER 

TITLE SIGNATURE DATE 

APP\RAISAL 
DIRECTOR, RECORDS APPRAISAL AND 
DISPOSITION DIVISION 

NNT 

NN-W 

NATIONAL ARCHIVES AND RECORDS ADMINISTRATION NA FORM 13133 (11-86) 
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College Park, Maryland 20740-6001 

-I4n//.:I 
Date December 13, 1993 
Reply to 
Attn of NCF 

Subject , Comments on N1-48-93-3 

TI) Director, Records Appraisal and Disposition Division - NIR 

We have reviewed the above mentioned pending NARA disposition
job and foresee no problems with the disposition instructions 
as written. We wonder, howeve~ if the Department of Interior 
has properly implemented their internal procedures to apply
the selection criteria. 

A~/t!;;;--
Director
 
Field Operations Division
 

National Archives and Records Administration 
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~~J APPRAISAL REVIEW: RECOMMENDED ACTIoWashington,DC20408 

f9&~ ON
 
REQUEST FOR RECORDS DISPOSITION AUTHORITY (SF-lIS)


NIR SPECIAL RECORDS DISPOSITION STUDY
 
WNRC RECORDS DISPOSITION PROJECT REPORTS
 

Job	 No. or Title: IV1-1~- Cf 3 -~-=========================================================================== 
Instructions: 
1.	 Each reviewer must fill in data below, using one line. 
2.	 Check appropriate "recommendation" box. 
3.	 Attach written comments if "concur if modified" or "do not concur" box 

is checked. Comments are optional otherwise. 
4.	 ~eads (or designees) of reviewing units must complete this form. 
========================================================================== 

RECOMMENDATION RECOMMENDED BY 
I Concur I Do 

============================-==----==================================-=-=--
ACTION TAKEN BY NNA, NNL, NN-W, or NIR 



DATE: 18 November 1993 

TO: NNTA 

FROM: Mary-Jane Dowd, NNTA(5E) 

SUBJECT: Comments on Appraisal Job N1-48-93-3 

The Department of Interior, Office of Solicitor, requested dispo-
sition instructions for Surface-Mining Control and Reclamation 
Act case files. The Office of Solicitor prosecutes cases re-
ferred by the DOl Office of Surface-Mining and Reclamation En-
forcement (OSM). 

Item 1 a., Selected Cases: I agree that case files selected by
the Office of Solicitor because of their historical value and 
precedent-setting nature should be retained permanently and that 
the criteria to be used for selection should be the same as al-
ready established in the DOl, Office of the Secretary, comprehen-
sive schedule. 

Item 1 b., Nonselected Cases: I believe that the disposition
instructions proposed by the agency and recommended by the ap-
praiser for these case files are proper. 

Branch 



APPRAISAL REVIET,v: RECOMMENDED ACTIOWashington,DC20408 

ON 
REQUEST FOR RECORDS DISPOSITION AUTHORITY (SF-lIS)

NIR SPECIAL RECORDS DISPOSITION STUDY 
WNRC RECORDS DISPOSITION PROJECT REPORTS 

Job	 No. or Ti tle:__ /V~/_-_'1....c..-.;;.<j)_-_q~3_--=3,-- _ 
=========================================================================== 
Instructions: 
1.	 Each reviewer must fill in data below, using one line. 
2.	 Check appropriate "recommendation" box. 
3.	 Attach written comments if "concur if modified" or "do not concur" box 

is checked. Comments are optional otherwise. 
4.	 Heads (or designees) of reviewing units must complete this form. 
========================================================================== 

I RECOMMENDATION RECOMMENDED BY 
I I Concur I Do 

Unit I Da te I I if I Not I Signature
Symbol I(mm-dd-yy)IConcurIModifiedIConcurl (do not use initials)

I	 I I I I 
I /1- 17 .. '13 I II' I I I 
I I I I I
 
I I I I I
 

=========================================================================== 

ACTION TAKEN BY NNA, NNL, NN-W, or NIR 

(NN-W: Rev. 5/90) 
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National . 

i;"~~ }\rchtves 
~~ A~P-P-RA-I-S-A-L-R-E-V-I-E-Td-:--R-E-C-O-M-M-E-N-D-E-D-D-C-2-0-4-0-SA-C-T-I-O-W-'ash-in-g-t-o-n-, 

/9!~	 ON 
REQUEST FOR RECORDS DISPOSITION AUTHORITY (SF-115)


NIR SPECIAL RECORDS DISPOSITION STUDY
 
WNRC RECORDS DISPOSITION PROJECT REPORTS
 

Job	 No. or Title: ;1// -1-/ f -q:; -3----------~~--~~--------------------------------------=========================================================================== 
Instructions: 
1.	 Each reviewer must fill in data below, using one line. 
2.	 Check appropriate "recommendation" box. 
3.	 Attach written comments if "concur if modified" or "do not concur" box 

is checked. Comments are optional otherwise. 
4.	 Heads (or designees) of reviewing units must complete this form. 
========================================================================== 

ti
I RECOMMENDATION RECOMMENDED BY 
I I Concur I Do 

Unit I Date I I if I Not I Signature
mbol l(mm-dd-Y~)IConcurIModifiedlconcurl (do not use initials) 

I	 I I I I 

=========================================================================== 

ACTION TAKEN BY NNA, NNL, NN-W, or NIR 

I
 
I I I I I
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Date October 29, 1993 .JKI/J/ e; '3 
Reply to 
Attn of: Larry Baume, NIRC 

Subject : NI-48~~-3, Surface Mining Control and Reclamation Case Files 

To NIR (f 
At the request of NIR, Eleanor Aye of 3NC conducted the attached appraisal of Surface 
Mining Control and Reclamation Act (SMCRA) Case Files located in the Pittsburgh field 
office of the Department of Interior Office of the Solicitor. As stated in the appraisal report, 
these case files originate in the Office of Surface Mining and Reclamation Enforcement 
(OSM), a unit of the Department of Interior, as a part of its function to enforce the 
provisions of the Surface Mining Control and Reclamation Act of 1977. 

On October 27, 1993, I met with Mr. Richard Willis, Department of Interior (DOl) records 
officer to discuss the proposed revisions to the))OI schedule recommended by 3NC. This 
job proposes a new series of records, Item H3f, for th€1existing DOl Office of the Secretary 
records schedule (NCI-48-77-1), and appends Item H31 to the list of record series for which 
selection criteria are already proposed in Item H12 of the schedule. Mr. Willis concurred 
with all modifications to the DOl schedule. I also confirmed with Janet Goodwin, an 
attorney in the Office of the Solicitor, that this proposed schedule will cover all SMCRA case 
files maintained at the Headquarters office in Washington, as well as in two other field 
offices located in Knoxville, TN and Denver, CO. 

At this meeting it was also determined that Job No. NI-48-93-1, submitted to NIR and 
registered on November 18, 1992, requests disposition authorization for the same SMCRA 
records as are contained in this job. Accordingly, Job No. NI-48-93-1 has been withdrawn 
without action and returned to Richard Willis. 

I concur with 3NC's appraisal of these records, and recommend approval of the proposed 
disposition authorizations. 

~.---~ 

LA~UME 
Records Appraisal 
and Disposition Division 

National Archives and Records Administration 



., 

,
I
I 
I

APPRAISAL REPORT FOR Nl-48-93-3 

The Office of the Solicitor, Department of Interior, serves the 
Office of Surface Mining and Reclamation Enforcement (OSM) by
prosecuting cases that arise out of the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). 

In May, 1992 I paid a short visit to the Office of the Solictor in 
Pittsburgh, PA. While there I examined some SMCRA case files which 
were overwhelming the small file room of the office. Prior to my
visit I had received several calls from this office requesting
assistance in transferring the records to the Federal Records 
Center. Al though I had examined the records control schedule 
several times (NCl-48-77-1) and had suggested that item Hill might
cover the files, Janet Goodwin, an attorney in this office,
rejected that item because she said it did not describe these 
files. 

After I submitted a report of my findings and an SF 115 was 
drafted, questions arose in NC concerning the applicability of item 
Hill to these records. Item Hill covers litigation files falling
under certain specific categories including Reclamation-Land 
Administration, Public Land Administration, and Mining and Mineral 
Leasing Determination. These categories are specific to certain 
acts and statutes but not to SMCRA. The category relating to 
mining does not cover the SMCRA files because 001 defines "surface 
mining" as relating totally to coal mining whereas "mining" refers 
to hard rock ore mining such as gold, silver, and other ores and 
minerals. 
The terms "mining" and "reclamation" do not refer to coal when not 
teamed with the word "surface". OSM, which refers cases arising
under SMCRA to the Office of the Solictor, deals only with coal. 
Thus the SMCRA files are an unscheduled series of records. 

OSM is a regulatory agency that deals with the effects of surface 
mining, working with the States, whenever possible, to regulate and 
oversee coal mining and reclamation activities with a view to 
protecting the environment and the public from the adverse effects 
of subsidence and surface mining activities. A major program is 
abandoned mine reclamation. OSM refers cases to the Office of the 
Solictor when the corporations or individuals responsible for 
abandoned mines, subsidence, or other adverse effects of surface 
mining violate SMCRA and do not pay the fees, assessments, or 
penalties required by OSM. Thus the SMCRA cases are sometimes 
called "fee" cases. 

The volume of cases is large and the SMCRA cases represent the 
biggest single program in the Office of the solicitor - 50 of its 
250 attorneys work solely with this program. The Office must meet 
certain pre-filing requirements before a suing an operator. 

2 



A unique feature of this program is that operators guilty of prior
violations of SMCRA are barred from obtaining mining permits.
Because of this, OSM has developed a database designed to track 
violators who often try to elude their barring by forming new 
corporations or companies under new names. 

Many of the files in Pittsburgh and other similar field offices 
nationwide are collection action case files which are included in 
the general series description. Prior to 1982 the u.s. Attorneys
collected these fees. After 1982 the Office of the Solicitor was 
active in pursuing collections. In about 1990, however, the 
Department of Justice began to centralize its collection practices
and improve its recordkeeping so that the Solicitor's Office is now 
required to coordinate more closely with DOJ. However, this 
practice varies by region, with some u.S. Attorney's offices more 
involved than others. There is no statute of limitations on fees,
but there is on penalties (5 years). A case file could help prove
that an operator has paid a debt or fee when other government
records are not complete. 

There is no administrative use for standard files. The pleadings
are duplicated in the court case file; the 001 materials in the 
case files are copies of OSM materials (which OSM maintains), and 
the data concerning violators is extracted, when the case is 
closed, and keyed into the OSM database file mentioned above to bar 
violators from receiving future permits. Other materials in the 
files are correspondence, debt summaries, records of payments,
resolution of discrepancies and tax returns. The records possess
no value for environmental studies. Although Ms. Goodwin and I 
initially felt that five years was sufficient for any reference 
needs, other officials within the Office of the Solicitor requested
a 10 year retention similiar to that for case files for other 
regulatory activities. This does not seem unreasonable since the 
agency will retain the records for 3 years following the closing of 
the case files. 

After our initial meeting concerning these records, Ms. Goodwin 
informed me that the Solicitor's Office wanted to keep most of the 
early case files permanently because they were precedent files. 
They also wanted to provide for significant cases and future 
precendents. David Weber, 3NC Director, examined some of these 
files this past May when we were in Pittsburgh. Many of the early
files are used in the preparation of new cases. One precedent case 
he examined, Consolidated Coal, established a precedent on the 
issue of "remined" coal. The case established that such coal could 
be taxed at the time of sale even though deep mined at an earlier 
date (prior to the passage of SMCRA). The file contained notes and 
findings of fact, briefs, correspondence, motions, etc. 

3
 



The criteria for selection of the significant and precedent case 
files is already established in the Comprehensive Records Disposal
Schedule, Department of the Interior, Office of the Secretary, item 
H/12. We believe the criteria is sufficient and existing
precendent and significant case files have already been identified 
or will be identified by the Office of the Solicitor prior to 
transfer to the FRC. 

To emphasize this last point, I have rewritten the SF 115 as Nl-48-
93-3. I have written the SMCRA records as item H/34 of the DOl 
schedule and amended item H/12 to include a reference to item H/34. 

I recommend approval of this SF 115. 

tL¥<- J!? t3-'-' 
ELINOR R. AYE, 3NC 
Chief, Appraisal & Disposition Branch 

Attachment: SF 115 

4
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The et'iteria selection of th. Si9nific& and precedent· oa•• t.
files i& alraady established ~n th. Comprehenaive Recorda Disposal
Sched.ule, Oepartll'lent Off ic:e of the Secrato:'y, ~tem of the Interior, 
H/12. w. balieve the criteria is sutficient and Gxi.tinq
praeend$nt an~. *iqni!icant case til•• hay. alrea4y bean i~.n~i~ied 
or will be idantifi.d by the. Oft ice of the Solicitor prior to 
transfer to the FRC'. 

TO emphasizQ this last pOint, I have rewritten th* sF 115 as Nl-49-
9l-~. I have written the SMeRA records as item H/34 of the eOl 
sehedule and amended item HIll to ineluda a reference to item H/l4. 

I r.ccm~end app~oval of this SF 115. 

&LXNOR R. A¥E, 3NC
 
Chiaf, Apprai.a~ & Disposition BrAnch
 

Attachlo.ent: .SF' 115 

1 concu. w~th this recommendation. 

~~ Robert J. Plowman 
'.Director 

National Archives Mid Atlantic Region 
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REQUEST FOR RECORDS DISPOSITION AUTHORITY 
(See Instructions an reverse) 

: GENERAL SERVICES ADMINISTRATION
 
NATIONAL ARCHIVES AND RECORDS SERVICE, WASHINGTON, DC 20408
 

1. 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~	 In accordance ~ith the pro~sions of 44 U.S.C 3303a 
the disposal request, including amendments, is approved 
except for items that may be marked "disposition not 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~	 approved" or "~ithdra~n" in column 10. If no records 
are proposed for disposal, the signature of the Archivist is 
not required. 

4. N WITH WHOM TO CONFER	 5. TEL ONE EXT. DATE ARCHIVIST OF TH 

I hereby certify that I am authorized to act for this agency in matters pertaining to the disposal of the agency's records; 
that the records proposed for disposal in this Request of page(s) are not now needed for the business of this 
agency or will not be needed after the retention periods specified; and that written concurrence from the General 
Accounting Office, if required under the provisions of Title 8 of the GAO Manual for Guidance of Federal Agencies, is 
attached. . 

A. GAO concurrence: D is attached; or [XJ is unnecessary. 

B. DATE C. SIGNATURE OF AGENCY REPRESENTATIVE	 D. TITLE 

Records Nanagement Officer 
9. GRS OR 10. ACTION 7. 8. DESCRIPTION OF ITEM	 SUPERSEDED TAKENITEM (With Inclusive Dates or Reten tion Periods)	 JOB (NARSUSENO. CITATION ONLY) 

1 . SUP-FACE I'IINING 

dicial litigation case files aocumenting legal actions 
t under the Surface Hining Control and Rec.Iamat.LonAct 

These records include offensive litigation files of
 
actions t collect reclanmtion fees and civil penalties,
 
actions for 'unctions to compel reclamation of mine sites,

clain~ filed in nkruptcy proceedings, and defensive litiga-
tion files of acti brougT,t against the United States, the
 
Department of the lnt .or, the Office of Surface i-li.ni.ng

Reclamation and Enforcem t, or its employees.
 

A. Cases selected by the Offi because of
 
historical value and precedent
 

Dis12osition: Permanent. Retain 3 locally and 7 years

at the Federal Records Center. 10 years after
 
case is closed.
 

B. Unselected cases. Retain 3 years locally and
 
the Federal Records Center. Destroy 10 years after
 
closed.
 

115-106 NSN 7540-00-634-4064	 STANDARD FORM 115 (REV. 6-83) 
Prescribed by GSA 
FPMR (41 CFR) 101-11.4 

http:i-li.ni.ng
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United States Department of the Interior 

OFFICE OF THE SECRETARY
 
Washington, D.C. 20240
 

APR I 5 1993 

Ms. Nola Freeman 
Office of Records Administration 
National Archives and Records Administration 
Washington, D.C. 20408 

Dear Ms. Freeman: 

Enclosed is a Standard Form (SF) 115, Request for Records Disposition
Authority, for litigation files pertaining to the Surface Mining Control and 
Reclamation Act of 1977. Upon approval, this schedule will be included in the 
Office of the Secretary Comprehensive Records Disposal Schedule 
(Job # NCI-48-77-1). If additional information is required, please call me on 
(202) 208-5435. 

Your assistance in this matter is appreciated. 

Sincerely, 

Richard C. Willis 
Records Management Officer 

Enclosure 


